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Since FY204, Congres$iasappropriatedunding tothe Department of Homeland Security Specizllist ign Immigration

(DHS )simmigration and Customs Enforcement (IG&)anAlternatives to Detention (ATD) Policy
program to provid supervigd releasandenhancd monitoringfor a subset oforeign nationals

subject to removal who€E has releaskinto theUnited States These aliens amot statutorily
mandated to be in DHS custody, are cantsideredhreats to public safety or national security

and have been releaseitheron bond, their own recognizanae,parolepending a decision on
whether they should be removed from the United States

Congressional interest in ATD has increased in recent gearto a number of factor®nefactoris thatlCE does not have
thecapacityto detain all foreign nationalgho areapprehendednd subject to removiah total thateachedearly 400000 in
FY2018 (ICE reported an average daily populatiord8f006aliens in detentiofor FY2019,throughJune22, 2019) Other
factorsinclude recent shifts thecountries of origirof apprehendetbreign nationalsincreased numbers ofigrants who
are traveling with family memberthelargenumberof aliensrequesting asylum, and the growing backlog of cases in the
immigration court sgtem.

Currentlyl CE” s Enforcement and RamAdD piogranCepllednenintensiva SupefviBi®O) r un s
Appearance Prograttl (ISAP 111). On June22, 2019,program enroliment includedare thanl00,000foreign nationals

who area sulgroupo f 1 hfoBders n elre t a i n e df approxinately3 mMillion aliens Those m the nordetained

docket include individualthe government has exercisdscretion to releasefor examplethey are not consideredlight

risk or there is ehumanitarianeason for their releasaq well as other reasgnOtherswho are not detaineihclude aliens

in state or federal law enforcement custody and absconders with a final order of reimdivédiuals in the nofdetained

docket and not enrolled ithe ISAP Illprogram receivelessintensive supervision by ICE. Those in ISAPare provided
varying levels otase management through a combination offadace and telephonic meetings, unannounced home visits,
scheduled office visits, and court ameéeting alerts. Participants may be enrolled in various technblaggdnonitoring
services including telephonieporting(TR), GPS monitoringl¢cationtrackingvia ankle bracelets), orracently introduced
smart phone apigation (Smart.INK) thatuses facialrecognitionto confirm identityas well adocationmonitoringvia GPS.

FromJanuary 2016 to June 2Q1TE alsoran acommunitybasedsupervisiorpilot programfor families with vulnerabilities
not compatible with detentiohe Family Case Management Program (FClpiiR)ritized enrollingfamilies with young
children,pregnant or nursinggomen individuals with medical or mental health considerations (including trauma), and
victims of domestic violenc&he program was designamincrease compliance with immigration obligations through a
comprehensive case management strategy run by estali@hetlnitybased organizationECMPoffered case
management that included access to stabilization seiffozes clothing and medicaservices)obligatory legal orientation
programing andinteractive and ongoingompliance monitoringAn ICE review ofFCMPin March 2017 showed thdig
rates of compliance fahe progranwere consistent with othéCE monitoring optionsThe program was discontinued due
to its higher costs as compared to ISAR Even with the higher costd)dre is considerabl®ngressional irest in the
effectiveness of FCMBS a wayto maintain supervision fdamilieswaiting to proceed through thacklogged immigration
court system.

While DHSupholdsthatISAP Il is neitheraremovalprogram nor a effectivesubstitute for detention, itotesthatthe
programallows ICE to monitor somaliens released into communitie®re closelywhile their case arebeingresolved
Supporters of ATD programgoint totheirlower coss compared to detentiaom a per day rafandarguethatthey
encourageompliance with court hearings and ICE chétk Proponentslsomentionthe impracticalities of detaining the
entirenon-detainedpopulationof roughly 3 million aliens The pimary argument againsTD programss thattheycreate
opportunities for participants to abscomedy(,evaderemovalproceedings and/or order§)therconcerns includevhetherthe
existence of thprograns providesincentivesfor foreign national¢o migrat to theUnited Stateswith childrento request
asylum in the hope that they will be allowed to reside in the country for severalwbitggheir caseproceed through the
immigration court systepor that itprovidesincentives—such as community releasdor adultswithout bona fide family
relationshipdo travel with children and file frauduleasylumclaims or do children harm.
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1 As of February 28, 2019, waiting periods for immigration cases were averaging 728 days nationwide. TRAC,
“Average Time Pending Cases Have Been WipsAtracsg.edi/n I mmi groat i
phptoolsimmigrationtourt_backlogdpprep_backlog_avgdays.php

2SeeCRS Report R452977 KH 3)ORUHYV 6HWWOHPHQW  DQ Gt th®©U &l QonderPAréjuedtly SSSUHKHQGH
Asked Questions

3 See, for example, Dan Cadma@B3 X QLVKLQJ  $SSUHKHQGHG ,00HJDO $0Ceh@®orZLWK $OWHUQTL
Immigration Studies, May 201%ttps://cis.orgCadmanPunishingApprehendedllegal-Aliens-AlternativesDetention

“Alt hough DHS uses the term “Alter nanajmoreaccutratelpeDet ent i on, ” i n
described as increasedpervision programs for individuals whom ICE has determined can be released from custody.

Individuals released from custody are plagethe nordetained docket. The natetained docket includes both aliens

released from detention waiting for an immiipa court hearing and those released from detention with final

deportation ordersSee Department of Homeland Security and Office of Inspector Gel@&aDeportation

Operations April 13, 2017, p. 6https://www.oig.dhs.gosltesfefaultfiles/asset€201701G-17-51-Aprl7.pdf

5 See, for example, National Immigrant Justice Cefftee, Real Alternatives to Detentiafune 18, 2017,
https://immigrantjustice.orgitesfiefaultfiles/contenttypetesearckitem/documents201806/
The%20Relb620Alternatives%20to%20Detention%20FINAL%2006.17;zdfd Alex NowrastehAlternatives to
Detention are Cheaper than Universal Detenti@ato Institute, June 20, 2018tps://www.cato.ordlog/alternatives
detentionarecheapeiindefinite-detention
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and unaccompanied@®idgemmhet, |parsnonsUAiG . rfeanntillyy un
make up mwwolei tadpapmoefh d Mbaifddnls8. numher of apprehensio
t he Blb.rSd.er Patrol plus mi hednumbdmise §Q(fhflieceech yo f€ BP e
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6 See, for example, Dan CadmahJH pSOWHUQDWLYH WR '"HWHQWLRQY 3URehtddfoV WKH $QVZH!

Immigration Studies, June 28, 2018tps://cis.orgCadmanAre-Alternative DetentionProgramsAnswerFamily-
Detention

7|CE written communication with CRS, May 7, 2019.

8 For details on immigration trends, see Appendix £&S Report R45266f KH 7UXPS $GPLQLVWUDWLRQTV 3=HL

7ROHUDQFH" ,PPLJUDWLRQ (QIRUFHPHQW 3ROLF\

9 Ibid.

10y.S. Customs and Border ProtectithS. Borar Patrol Apprehensions From Mexico and Other Than Mexico (FY
2000- FY 2017)https://mwww.cbp.gowgitesiefaultfiles/assetdlocument2017Dec/
BP%20Total%20Apps%2C%20Mexico%2C%200TM%20FY 2600017 . pdf

”

“The term “family unit, which is not found in statute,
whom is a parent or legal guardian of thiees{s). CBP definef a mi | y unit” as the number of
child under 18 years old, parent, or legal guardian) apprehended with a family member by the U.S. BorderiRatrol.
apprehension statistics, GOtBPindividualswhotate apprehendes pdrtfohamgiodpy uni t ”
of such related individuals, not a count of the families. U.S. Customs and Border Protmtitwyest Border

Migration FY 2018https://www.cbp.goviewsroonsgtatssw-bordermigrationfy-2018 andSouthwest Border

Migration FY 2019https://www.cbp.goviewsroonsgtatséw-bordermigration

12 Unacompanied alien children are defined in statute as children who lack lawful immigration status in the United
States, are under the age of 18, and are arriving without either a parent or legal gualdliaot havea parent or legal
guardian in the Unite8tates who is available to pide care and physical custody (.S.C. 8279(g)(2)

13 See U.S Borderatrol statistics: U.S. Border Patroluslowest Border Apprehensions FY2018 and2BY9 and

Office of Field Operations Southwest Border Inadmissible2da8 and F2019,https://www.cbp.gowiewsroom/
statssw-bordermigration

14 Some have characterized the immigration system as reaching a breaking point. See, for example, Mibbagl D.

Miriam Jordan and Manny Fernandez, “The U.S. Néwnmi gration
York TimesApril 10, 2019.
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Lasw Governing Aliens Arriving

The U. S. Border Patrol is responsiBbHWAHDE@ s i mmi gr
of ents).) ¥BBRPOEfice of (FOFekladn dQpeesr atthieo nssalbh er e s p o n s
POEForei gn seathiomneanltser t he United States may 71 eq1
POE In some cases, aliens attempt toPOHteonthe U
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United®States

Remoprndceedkmagnse of stweafmdimead@od) depending on |
alien attempted thihsearbuantt hieolUnlbs /hidsn 8¢t atvhet her
unac c o ncphainlide dor part of an ahoihred qespessfytdlmfim. y uni t ,
t hael i en is determined by an 1immigration officer
h & /hleaspkr oper documeammittitoond ofir dawad or iwmi lolrfdelr rmios r
gain adtnhies sailoinen maysberesambjnredeppodessdknemavak
Expedited r e nhoev aatlloi acindl @ veemdbfvoerd tf r om t he United St :
further heafUM(Cg sh oovaerveeern,d ¢ ws ubj e c t.Intsot eecaxdp e diift etdh er
are stuobjreecmoval, they are placienddramsfeandar dor ¢ in
Departibenttbhfand HuHH®Wf SecvyiofsRefugee Resettlen
nding tho¥e proceedings.

Although most aliens arriavimdg dorumkatldnitoad a$tat
expedited mamovadqudaheymypdgirmmfnt ed to foreign nat:
physically present awirtihviinntghdad e UURi tbdr 8¢ rnt whoomee
of a fPliongep. GRAAHtscreening proaamssntiehttihba 4li ar
fo
of
s h

< o

r as yflemm orf pkirskEmde i otmh d@ tiashnteem d y e wvn as yl um
ficer sir Sm DH$izenship and I mmi g rwahteitohne rSer vi ce
eldagcr edi bl e f e d%I fo ft hges tasnlbideunscide sbsh ah/e f ¢ & r |

15 For more information on arrivals, s€RS In Focus IF11074).S.Immigration Laws for Aliens Arriving at the
Border.

16 CBP may refer aliens to DOJ for criminal prosecution if they meet criminal enforcement priorities (e.g., child
trafficking, prior felony convictions, multiple illegal entrie§eeCRS In Focus IF1d74,U.S. Immigration Laws for
Aliens Arriving at the Border

17p.L. 104208 Div. C, §302(a), amending INA §235 (8S.C. §1225).
188 U.S.C. §1232(h)(3)

19 Asylum can be requested by foreign nationals who have legally entered the United States and are not in removal
proceedings ("affirmative” asylum, not disrgaandaadn in this r
asylum as a defense to being removeGRSREPaAtR4563I9s i ve” asyl um).
Immigration: U.S. Asylum Policy

20The INA (INA 8208 (8 U.S.C. 81158)) provides for the granting of asylum to aliens who fit the refugee definition: a
person unable or unwilling teeturn to, oravail himself or herself of the protection of, his/her home country because of
persecution or well-founded fear of persecution based on one of five protected grounds: race, religion, nationality,
membership in a particular social group, or political opinion.

21 8 U.S.C. §1225(b)(1)(A)(ii). Under INAZB5(b)(1)(B)(v), for purposes of this subpamggh, the terntcredible fear

of persecutiofimeans that there is a significant possibility, taking into account the credibility of the statements made
by the alien in support of the alierslaim and such other facts as are known to the officer, thaligrecould establish
eligibility for asylum undeB U.S.C. § 1158
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placed into standar dl nrneingorvaatli opnr oacnede dM 2ntigDso nuantdietry
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Detention in the Immigration
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r e moXREanlf.or cement and Re mosvhaef fwiptehr@dithiagmasr ¢ ER O)
witdbhtention andnsefmowvmlt bGe nhéhriatleldy, Staaltieesn.s may b
pending removadepeotrceedi ngsdihea tachtbipoancairsyt a ot
mandatory*Déd¢eantiomnis mandatory for certain cl as
of sperifée) with no possibility &®f release exce

During the amEROko ffstcheaslsCEe Ri sk Classification A

software tool that attempts to s tsatnod aervdailzuea tceus t o
whether a foreign natiowmal aslcassked” ®Hbhee idfeatcationresd o r
used to make t hien cdleutdeen,t ibout tasrcemsmooth Ihii mittoer y, all
affiliation, previous compliance history, age (nm
statwps iamsaray caregiver or provider to family me mt
humanitari@n conditions.

Typicaalllizmry ame rel eased afnr comfdled& ¢ o’fbrot fdddry c © n
parole on hum®®fotacxhmpie pumatldy screened for exp

22 5eeCRS Legal Sidebar LSB10158n Overview of U.S. Immigration Laws Regulating the Admission and Exclusion
of Aliens at the Border

23INA 88235 236 287

24 For background information on immigration detention, see arcl®d®8 Report RL32369mmigrationRelated
Detention

25 INA 88235(b)(1)(B)(ii), (iii)(1V), 235(b)(2)(A), 236(c).

26 RCA is part of the Enforce Alien Removal Module (EARM) Suite used to process individuals taken into ICE custody
that uses a methodology developed by ICE to consider a range of factors to inform a custody determination.

2T|CE email response to CRS requétfober 18, 2018.

28 Orders of recognizanand supervision arypes of orders that release an individual with reporting conditions. See
CRS Report R43893lien Removals and Returns: Overview and Trends

29 According to USCIS, bond is the amount of money set by DHS or an immigratige fs a condition to release
person from detention for an immigratiooust hearing at a later date

30|CE response to CRS request, October 18, 2018.
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who request asylum are genereanldliyn gs wuthjeeiaot ctree dmabn d
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r eldei bf ear detty pniwialtlh pmnojte t b e ye d rtehmmoovuaglhout t hei
roceedings.

n additmeodnpr,d/ ACopekytnbhyferred topehedi cgstody
hoeut c o mer oMo v &k i p*Tohcudscked mif § y, UAGi t ypically are re.
fr DHS ustopyamed hidehanneddurdioncgkrtdkeesa i ngs

$Q0Qiens relecascidnttfloreo V. ISE Facscsui sgtindedalydred m i ned doc ket
and mapolrGEtt ol east*o@Enw-deatpdé¢amaed docket currently
approxBmialtleil oS ocnpes e ®if o #ith mloedhe t adncedde ¢ enr ol l ed ir
an AMmMDPni tpmragbgatm alin tahdemenned dockede airsei amwadrtt i
whether they should be % emoved from the United S

The numbed owmfi®t ni anal CE d¢bgnidiC&EnafiaciCBPt ¢gombine
exceddo daOnOnOuiad d ye ntpeyackamsg in 20tr4acshisezZ5Sn228)] yan
400,000 PEvVEXY20h8ugh there were nearly 400,000 a
t he numbd mdsooefs bmoootkhde popubation of aliens who ar
on any given day. Inantdedenthondemkamganfe dalbiga 1ysh ¢
number -iofs . botolkke length of stay in detention, and
Congi disYs2.0tl kheu mboefr det ent i on bedswautd&tFizepd by Co

31 SeeCRS Legal Siebar LSB10297Attorney General Rules that Unlawful Entrants Generally Must Remain

Detained While Asylum Claims Are Considered

32 For more on ICE detention of families in accordance with the Floréiei@ent Agreement, s€2RS Report

R45297,7KH 3)ORUHV 6HWWOHPHQW  DQG $OLHQ )DPLOLHV $SSUHKHQGHG DW WKH

33 UAC are transferred to ORR per 8 U.S.C. §1232(b)(3)e¥ e from a country not contiguous with the United

States, or from Mexico or Canada and have a credible fear of persecution.

¥The frequenmy "ofi s“@ahedthe discretion of ERO (ICE email res
35 According tolCE Detention Management statistics, there are curréntlyy e r 3 mi 1 1 i on individuals a
nondetained docket”  hitps:#www.ice.gowdetentioamanagement

36 SeeCRS Report R4213®order Security: Immigration Enforcement Between Ports of Entry

37 An initial bookin is the start of a unique detention stay.

38 U.S. Immigration and Customs Enforcement, U.S. Department of Homeland Be20; ICE Enforcement and

Removal Operations Repdfiscal Year 2014U.S. Immigration and Customs Enforcement, U.S. Department of

Homeland Security, 2018scal Year 2018 ICE Enforcement and Removal Operations RéjmwieverlCE

Detention Management Statistics show 416,631 hoslas of the week of June 22, 2019. If current trends continue

apace, the total for FY2019 may exceed the previous high point in FY201HtySeéwww.ice.gowdetention

management
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proceendrtreg{ rreeqluactnit Mree 1t emaisttelhdo s @ nu a.l b sierp e ATV sairoen
required EtRO nmnampemntvétyh e yael swbj ect to varying degr
Ssuper vimnoinoinmagtrn dnor e f r eoqnu canbtgcaasnet ¢ b2 ®l slescription
“Alternatives tPo oR& Wowtei b o(aATIDy), BHP rmggirmtmsi ns t
should not WHPRMOOso alms whls t it utlen sftoecacdd,ediemg i tom .
DHSt h epsreo g raaveesn hla n ¢c’s d a b {ihdointigtootre i naenuwbyvet yof fore
nationals released into communities.

39|CE Detention Management Statistics as of June 22, 2@, //www.ice.gowletentioamanagement

40 Once an alien has been ordered removed, if the alietessed from detentidhatrelease is on an order of
supervision.SeelNA §241(a)(3); 8 C.F.R.341.5.

411CE email response to CRS request, October 18, 2018.
42|CE email response to CRS request, October 18, 2018.

43In April 2017, the DHS Office of Insector General (OIG) reported several challenges to the management of non
detained foreign nationals more generally. The first is that caseloads of deportation officers vary greatly among those
supervising detaineaind nordetained aliens, with those witbsponsibility for the nowletainedalienshaving a much

larger number of cases. The OIG found that cases are distributed arbitrarily to deportation officers and recommended
that ICE review staffing allocations and develop a new model. The OIG also fatrgbticies and procedures are not
clearly communicated to assist deportation officers in their, ptd that ICEloes nobffer standardized training. ICE
concurred vith both of these findings. S&epartment of Homeland Security and Office of InspeGeneralU.S.
Immigration and Customs Enforceméiklternatives to Detention (Revise&ebruary 4, 2015.

44|CE Detention Management Statistics as of June 22, 20f$5://www.ice.gowletentioamanagement
45 1bid.
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Figure 1.ICE Caseload: Non -detained, Detained, and ISAP Il Participants

Non-Detained
Docket
approximately ISAPIII
3.0 million 101,568

o

Detained
Docket
54,082

Asof 6/22/2019

Source: ICE Detention Managemeftatistics, as ofide22 2019 https://www.ice.gowdetentionrmanagement
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progsrtaambyetdhei m gZW@4he only ATUD rperpotgiryamd by
ER®To be eligible for this program, participa
stageheoifr prreomcoevédhagmost recent publicly avail
10568ctpavret i ci pants g%whdlclheloshmr BSARG6IBRES t he
enroilineEY2015

Those enrollédain |l hemBBlwi ¥Yhepdci vatet hamppnyvides
ICE wagd management and taacthat dceneghyea tesaci rnveide easl i e n s
complianekeas ¢ hconditions, atten®FaRQ eATaDt court h
of ficer scadseet emmanmi angee me n me @ hodnd saubpyeazsyes s b @ i s . Case
managemeéntlhodm mbi iatd#areetddl ephonicumeandpngseced

nts
abl

] CEI,CE° Announces Al ter nduneil8, 2004 this presstrelease is Rorlomgerrawaitablé on the
DHS website, but is found in AILA Doc. No 04061838tps://www.aila.orghfonetice-announceslternative
detentionprogram This reporusesATD as an umbrella term to refer to all ATD programs by ICE, including ISAP

Il and its predecessorsSAP | and ISAP [). The Family Case Management Program (FCMP) is identified separately
when referenced.

47 TheIntensive Supervision Appearance Program Il (ISAP Il) preceded the currerdmragwas run by a contractor
from 2009 ta2014 with two supervisin options. Prior to that, the first iteration of ISAP ran from 2004 to 2009 with
three separate programs operated by two contractors. Both ISAP | and ISAP Il were limited in geographic scope. ISAP
Il is available nationwide in over 100 locations, anddarticipants residing within all ICE Areas of Responsibility
(AORs).

48|CE email response to CRS request, October 18, 2018.

49|CE Detention Management Statistics as of June 22, 2@t@,.//www.icegovidetentioamanagement

50 Department of Homeland Security, U.S. Immigration and Customs EnforceBueliget OverviewFiscal Year 2019
Congressional Justification.

51 Bl Incorporated is an electronic monitoring company providing a continuum of mogitedhnologies and related
supervision services f oidetainedadackechori zed aliens in ITCE’s non

23ometimes ICE chooses to monitor an alien directly, when
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visittoel Bmhamseghe ddflfdadbyvikhet pvahithicaisppamanager, and
and meeting aler tma.ynTeltaehdneopt heognyi¢(ltReGnPeSi cneosn i t or i n g
(viaan k1 e bomrceellacttisyymad yt p R ownced thinpaprNOKL t hat al 1l o ws
enrolled aliens to checfkdalecwigmbf tittemreco cfaisrem wor k
t heir aitd etnhtei tsyatnhee itri meo chabtaiiothGeP 8 d phpil i ties of th
s mpthtoidsof ude 2,0 1a% pr odx%omfa taecltyi ve participants 1in
program usecdépood miseend GPS mi2wis edi 8§ ma’r a h NK

According to a 2014 Government AcichoGAItDability Of
prognams c lpoesrevliys esdu a to ft hpela abi ei gcPilfipndi eniygooanrpel i a n t
with the tegimms tohle) tfdhiehyest, Ipelwgerd r wif s i on Vimaryi obues 1 o we r

compliance benchmarks asé¢éomsaabeditpiewhdmsdidomd t o ma
be reduced or increased. If a final order of 7ren
resolodftithteCE atsepical sy pamdd capadliiomnin the progt
removedyoldeyyloantr entge bl i ef from removal through ei
per mainmemitgr at on benefit

Who is inlthepit6dAdPam?
Statistics oBsthacdwmetdhaftr oanf EtRWOe BT ] 3 8 # Angoddedsd, i

approximately atmld%$obrie enbfed manlod y units (at [ east ¢
at |l eastAppmeo xd miadt f£)l pya 16tli% i pamh & alg8e xa nbde t3we, e n
another 384, wand¢ 3% wdESe v bointey npde foc BHEEAP enr ol 1 ee s
were fNomthhen Triangle counanmdeBIl ofhlE&Wald emal a,
Participants from hvwe xta¢t¢toh esmade maiwenrfle gombX %k ot her
count)LdXWPH (Ninehgndepec oecdrtionfi naal )AIXYH cAl bhog¢gh
all foreidgSAPatleildnapsemagdihogtd iqd8ybehéa ve a final
order obtnremoevdhte that t hdeFsoeurdatean weefrecremdtd ch aadv a
order o;f roxf%hoevsaclh aallpipecenasl ed t he®% r removal order.

53|CE response to CRS request, October 18, 2018, and writtem@oication, May 7, 2019. SmartLINK does not
actively monitor the participant’s location through their
location (a latitude and longitude point) during the chieckhile using facial recognitionut does not gather GPS

points at any other time.

541CE Detention Management Statistics as of June 22, 20itj;//www.ice.gowletentionmanagement

55 U.S. Government Accountability Officélternatives to Detention: Improved Data Collection and Analyses Needed
to Better Assess Program Effectivend$s26, November 2014ttps://www.gao.godssetg70666911.pdf

(herdnafter refered to as® G A O, )22014 depresents the most recent year that GAO or any other federal oversight
entity reviewed the ATD programs.

56 Voluntary departure under INA §240B, 8 U.S.C. §122%cmits an alien to depart voluntarifpm the United
Statesat thea 1 is ewn’expensi lieu of being subject to removal proceedings or prior to the completion of such
proceedings, if the &n meets certain statutory requirements.

57 For discussion of temporary and permanent types of relief from remov&lR@&eport R43893lien Removals
and Returns: Overview and Trends

58 The data in tis section of the report was obtained directly from ICE ERO. More recent publicly available data does
not include the demographic information needed to describe in more detail the population under supervision by the
ISAP IIl program.

59|CE provided detaile tabulations about the ATD population to CRS on August 31, 2018, when the population
enrolled in ISAP Ill was87,384

60 Due to rounding, these numbeis notsumto 100%.
61 Numbers in this paragraph come from tabulations provided to CRS by ICE, August 31, 2018.
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Figure 2. ISAP Il Active Participants by Figure 3. ISAP Il Active Participants by

Country of Birth Criminal Conviction
30,000 27,379
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Total ATD conviction
25,000 L. 10%
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20,000 ‘i‘rezl 16,396 87,384 Mo criminal
y conviction
19% “\1;926 90%
15,000
10,142
12%
10,000
5,000
0
Guatemala Honduras El Salvador Mexico Other
Source: Tabulations from ER@rovided to CRS Source: Tabulations from ER@rovided to CRS
as of August 31, 2018. as ofAugust 31, 2018.
Note: Dark bluerefers to Northern Triangle

countries

Eval udATDng

In 2 G0GALD, evallSuPspide deces sbS AFrdgramg the FY2011 t
per¥bhis iteration ofiptehe ipromt brfshodshist wo

“technolotgist hoenlryesul t s of the ha@A©®© dvamlivedi anidftl
betutnedce r st anding the (ewhfhecacht invoetn ebsese mo fx il nSiAlPa rIIIyl e v

Th@AQ@ v al voaft iloSmdPtehdid€ E had established two progrart
measunseseto the effecensame ng D mplhpepacpacreagnmeaemh ¢ o
requirements and securinf@Howmven)] sGADosmt ahed Unh a
1 i mitat icoonlsl eicnt idoant aianbtielrifteyr etdo waistshe sist so® erall pr o

GAQdound high rates of comphgaddelsWwWhRhlclbddret sapp
in FFYM@EFIZ 013 timMe Yppearfitoide p peaat sd at their court h
dropping to 95% if it Svand ltaheidmtfai wals momo vcaol | ke
participamttshe nr-edli palpowghhetamounted to 39% of th
particip3@GAO smb3egpotnhtladCE hr ough i,begaantractor

coll eotuirt g compbranpproaimately 88% of the total
managed IbGE eocrb hteh®a ct or

62GAO, 2014

63 1bid, p. 30.

64 Government Accountability Officétnmigration: Progress and Challenges in tdanagement of Immigration

Courts and Alternatives to Detiéon Program GAO-18-701T, September 18, 20{8erénafte, “ GAO”). 201 8

85 bid, p. 31 This is because when the program began, the plan was to have all participants irséreifell
component that was run by the contractor. The technedagycompornt did not have the same data collection
requirement and the agency determined it did not have sufficient resources to prioritize this data collection

66 According toGAQ, 2018, as of June 2017, ICE reported that the contractor was collecting flataore i gn nati onal s
court appearance compliancebio t h ¢ o mp o n e ICE efficialdbtatec:thatthey did‘not expect that 100
percent of foreign nationals in the ATD program would be tracked for court appearance compliance by the contractor
becausehtere may be instances where ICE has chosen to monitor a foreign national directly, rather than have the
contractot r ack a foreign nha tcioounratl ’asp pceoampalnicaen cree qwiiitr e me nt s

)

2

(p. |
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According t.asl €CEpof flc@h dadpgdp dGaAdOgr mance measure bas
removal Dkkhause court appearance rate had consist
the program needed t onoams tiammplriosvhe memdft hoevre rg ot ai Imet. o

GAO fohad 1 CIES APe tI ligtpsa bt ghfeea m umbdbmo v o 250 2f od F Y

FY0For each of these years, the removal goal w
frame previousY2f0ils2cceaihdhywadr gohdt Was b¥Y, 815, and T (
removingoZr8&8mlpprticipants I fhirdXM20H8, Unhheede hoatdd
increasceand ol CE899moogdamd, pdrdticipanPs from the

Even tGhAGuazsh ablte o6wlEkESABmMoval lainadn cceo uprer fcoormma n c e
me asudes gr nidnaetda tchdalitine ¢haat mpodnitsebdi 1 f w g v ¢ bluSa/k Pe
I'§per for“Romc e xaasmpdlees,cr,dibe¢d sbdbVvection on court a

wasonmnéstent and i atchoimmpdl eotfe pfroordIr @ e aformtreimainEan t s
measures were baastedt lwmaf tdiaittere Ir amedodaelfcSt A&RY ultlC E

could notwhedtthhear ma Iniee n alolmpcefi 6 8 rhisesrs hrvwehlielaes e
participatinogr ianb st¢hoemidpgesdo mp hmmt e record keeping an
resoumaé¢nt aofGA@mwmadtthdaetdpe hé e mance measures and
proddmei ncomplete spiwhtoumnueirmed tteedh rfprdmel S AP rlelcei vi
final disposition ,omfakiimngi grta tiimpm spridcleee dion gksn o w |
remodepgavdleddnt arily® or absconded.

The Family Case Management Program (F(

ThEamily Case Manh®®)mewhi P ogpamated from Januar
2017 ,n WA)Ysi laot fpaoragmi dmes with vulnerabilities not
An I CE rtehvei epwp oopft a mhMar ch 2017 s hewadttebhatofal t ho
compl i arhkke€ MFeorre consi sk €Elon iwticarthi , O MRprdaohy costs
per family unit wéFle hprghhgmamhwas [ SiAsPc ddtli.nued.

ThECMP prioritized families wi twlo mpimmdigvichudIlds en
with meditaheoatthmendbobasiderations (including trau
viol®Tnhcee . program was designed to increase compli

67 GAO, 2014, p. 32.

68 A removal was attributed to ISAPIiflthe alien was enrolled in the program for at least one day and was removed or
had departed voluntarily from the United States in the same fiscal year, regardless of whether the alien was still
enrolled in the program when she/he left the country.

69 GAOQ, 2014, p. 33.

0OGAO, 2018.

" bid.

72 Enrollees wee terminged from the program when they reremoved, returnedr receivesome form of

immigration relief. In additionthey wee terminatedf they were arrested by another law enforcement entity,
abscondd,or otherwise violate the terms of thprogram. In 2011, ICE recommended that ERO field offices cut costs
by terminating participants who were not high priority (those new to the program omttiosefinal order of

removal)

B GAO, 2018, p. 15.

“I'CE email rtesponse to EBMPcostagproximately $38. d3ger slay pe? enrolleidFY g ;
2017, compared to approximately $4.20 per day for ATBAP Ill, as of March 2017

7S Information on the FCMP in this section primarily comesf an internal DHS ICE report: Department of
Homeland Security, U.S. Immigration and Customs Enforcerframtjly Case Management Program (FCMP)
[INTERNAL] CloseOutReport February 2018 ( he rRamily@abetManagemenfRrograne d t o as
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through a comprehensisappaiy¢ chamabgnanmdhettl ydt rategy
organoh(@BOSA private contractor, GEO Cdoweallnc.,
CBOs that provided case "management and other ser

The program op%Eraacthe df aansi | fyo Iwlacswsa.s a ndfmfeedhat de a ¢ a s
sets ofFisresrtviiicpeisp a nt ‘in iweirael osfsfaebrveldc et i ®dmch as 1 e
for alsesgiaglt madecal an,d amddEmglsii sl albaamsgeuda goen ttrhaei n i
premise that stable fawmitlhesmamrgr mmBeadnd«kglly to
participants were required to attend legal orien

about 1 mmigration proceedings, oblThaeseons of pa
programs were also deundgmed atga co rld.@Snd rlicanvgsoil d £ w s s
such as c¢child supervision, d o meTshtiihcd ,vpitool gernacne , an
was specifically 1inteorddd nteald asst éhnr fodunigahen firnefqourematt i
reportingtsr,e qtuyipriecnaelnl y mo n tvhiltyh ocfafsiec emaamadg chrosmea nvd
appoint mentOsgowi b § ERDwittilo ns dve q € woe rltkobepueisdir di s t

in the 1immigration system and,asse twd¢olllpraosveadpect at
pl annitnagn cateshsdise vent ual i t,y m a finmi g tbwerne,d nrte ntohvaatl wo ul
of ff edfireofm r.e nlonvdailvi dualized and interactive overs
monit or(isnigmipll alnl vite)oi ad pSI AePmepnrtoevdi dteo a range of super
opt+e®nper vitsyipinc awlalsy high while families stabild@i
(conducted obny¢ dERYO wetl gys)tcotmisliidza & d

Whowa enr olilne dt he F CMP?

Teprogram98&he o d § cedhfo Whdosthd clh,i2lifda e na 2t dtoa31 o f
indi viifdiumeltsr opolitan are%s around the country.

(FCO03 )

76 The five organizations welgethany Christian Services in Baltimore/Washing&; Frida Kahlo Community
Organization in Chicago; International Institute of Los Angeles in Los Angeles; You®pClmc. in Miami; and
Catholic Charities of New Yorin New York CityNewark

"7 In addition, ICE piloted tw@ro bonocommunitysupported release programs during 22025. The U.S.
Conference of Catholic Bishops (USCCB) and the Lutheran Immigration and Refugee Service (LIRS) provided
housing, case managemgand legal representation for 100 aliens released from detention. The pilot programs
demonstrated the feasibility of ICE working with nongovernmental entities to enhance participant compliance.

8|CE, Family Case Management Program (FCMP)

® The metropbtan areas were Baltimore/Washington, DC; Chicago; Los Angeles; Miami; and New York
City/Newark.
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Figure 4. FCMP Adult Participants by Figure 5. All Participants (Children and

Country of Birth, 2017 Adults) by Age, 2017
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Source: Department of Homeland Security, U.S. Source: Department of Homeland Security, U.S.
Immigrationand Customs Enforcemerfamily Immigration and Customs EnforcemeRgmily
Case Management Program (FONIPERNAL] Case Management Program (FGNPERNAL]
CloséOut Repoyt-ebruary 2018 CloseOut Repoyt-ebruary 2018
Note: Dark blue refers to Northern Triangle
countries.

According to a oxGt8 IE€pRorffmaenmddtesolin@Xk%he prograr
were headedntdyambivbhpaaernt i ¢ 9 PWwochrtes tthreomNor t hern Triang
counthli eSal 44 %pHo n(d3ux%)a n d G(uhQ(%mﬂaXll)ﬁQOV(e rall,

55% of the program pardeéertci b:@n @gfechwel fderde@nder dr e n
age O6.ofdweptycent of wperroeg rbaent weaernt itchikpdangtess of 26
wer e2 5198 WerdeS 3b%n dwere 4PLIXYHoIAddr p@artitctheants en
FCMP wade¢ vadse etbdrg dv ul nmenrda bnielSidtvibense g per cent had
experienkciendd soofmet r auma, of1l % owmersd iiporticigimeami% ¢ , 6 %
were numnanidng % had me@LdXYPhealth concerns

80|CE, Family Case Management Program (FCMP)

81 While the FCMP report noted a primary vulnerability associated with the household, it does not provide furthe
details of particular issues nor whether families had more than one issue.
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82|CE, Family Case Management Program (FCMP.
83 |bid.
84 |bid.
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85 1.J.Res. 31H.Rept. 1169.

86 House Appropriations Subcommittee on Homeland Security, and the Senate Appropriations Subcommittee on
Homeland Security.

87P.L. 1166 was enacted on February 15, 2019.
88 Seehttps://www.ice.gowdetentionmanagement

89 This figure is a gross count of the number of initial bowk not the number of unique individuaBee Department
of Homeland Security, U.S. Immigration and Customs Enforcement, &2 Year 208 ICE Enforcement and
Removal Operations Repphttps://www.ice.gowitestiefaultfiles/documentdReport2017iceEndOfYearFY2017.pdf

%0 DHS response to CRS request, July 12, 2018.

lICEEROremovalpror i ties are outlined in Executive Order 13768, ¢
United States,a’nd aan uraerlya t2¢5d DHSI 7i mpl ement ati on memor andum,
Laws to Serve t Issuediebuary 20n2017. Thenrmeraorandum dir&cts DHS personnel to prioritize
removabl e (b havechaen comvicted of any criminal offense; (2) have been charged with any criminal

offense that has not been resolved; (3) have committed acts which consthatgeable criminal offense; (4) have

engaged in fraud or willful misrepresentation in connection with any official matter before a governmental agency; (5)

have abused any program related to receipt of public benefits; (6) are subject to a final remen~af but have not

complied with their legal obligation to depart the United States; or (7) in the judgment of an immigration officer,

otherwise pose a risk to public safety or national security. The Director of ICE, the Commissioner of CBP, and the

Director of USCIS may, as they determine is appropriate, issue further guidance to allocate appropriate resources to

prioritize enfocement activities within these categorfles example, by prioritizing enforcement activities against
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98533 U.S. 678
94|CE email response to CRS request, October 18, 2018.
9 |CE email response to CRS request, October 18, 2018.

B¥GAO, “Alternatives to Det ediAnalysesiNeedédropBettervAsséss Pragtam Col 1l ect i on
Effectiveness,” 2014.
saac StanleyBe c ker, “Kirstjen Nielsen asserts women and children

b o r dWashjngton PostNovember 26, 2018ittps://www.washingtonpost.condtion201811/27kirstjen-nielser
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