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l1See,egAri zona v. United States, 567 U. S. 387, 394 (2012) (T

undoubted power over the subject of immigration and status efalie” ) ; Tol 1l v. Moreno, 458 U.S.
cases have long recognized the preeminent role of the Federal Government with respect to the regulation of aliens
within our borders.”); Hampton v. Mow S esiderdoavedproad4 26 U. S. 8

power over 1immigration and mnaturalization which the States

2 Seelmmigration Legal Resource Centdlational Map of 287(g) Agreemer(tsov. 6, 2018),
https://www.ilrc.org/nationamap287gagreements

3See8 U.S.C. § 1357(g) (authorizing the Department of Homeland Security (DHS) to enter into written agreements

with state and local jurisdictions that enable specially trained state or local officers to perform specific functiohs relate

to the investigatiomapprehension, or detention of aliens, while under federal supervision for a predetermined time);

seealsoICE, Delegation of Immigration Authority Section 287(g) Immigration and Nationality Act

https://www.ice.go\Z87g(last visited Nov. 8,2018); ICE/p d at ed Facts on ,ICE’s 287 (g) Progi
https://www.ice.gov/factsheets/28Tgform(last visited Nov. 8, 2018).

4See, e.gMarisa S. Cianciaruldf h e  “dficani on” of I mmi g ChambepofCommesce [ mpl i cat i
v. Whiting for State & Local Immigratiohegislation 15HARv. LATINO L. Rev. 85, 88 (2012); Keith Cunningham
ParmeterfForced Federalism: States as Laboratories of Immigration Ref6&RAsTINGSL.J. 1673, 1674 (2011).

5 Kevin J. FandIPutting States out of the Immigration Law Enforcement Busi@é4sgv. L. & PoL’y Rev. 529,
53335 (2015); Bianca Figuereantana, Notéhivided We Stand: Constitutionalizing Executive Immigration Reform
through Subfederal Regulatioh]l5CoLum. L. Rev. 2219, 22120 (2015).

6567 U.S. 3872012);seeStella Burch EliasThe New Immigration Federalisim4 OHio St. L.J.703, 704 (2013).

7 See, e.gAriz. Dream Act Coal. v. Brewer, 855 F.3d 957 (9th Cir. 2017) (applpirizpna s pr ee mpt foon princi p
conclude that Arizona cannot independently classify person
States because the federal governnigenested with the exclusive authority to classify aliens); \WgleSol Inc. v.

Whiting, 732 F.3d 100¢9th Cir. 2013) (upholding preliminary injunction barring enforcement of Arizona statute,

which prohibited harboring unlawfully present aliens byaarpersons, on preemption and vagueness growrett),

denied 134 S.Ct. 1876(2014);United States vSouth Carolina, 720 F.3d 518 (4th Cir. 2013) (applying the Supreme

Cour t’ s Arizand affirmgng eénjpinment of South Carolina criminal provisions for (1) an unlawful alien to

conceal, harbor, or shelter him or herself from detection; (2) for a third party to conceal, shelter, or transport an

unlawfully present person; (3) failing to carry aien registration card; and (4) possessing a false identification card

for proving lawful presence); United States v. Alabama, 691 F.3d 1269 (11th Cir. 2012) (enjoining several Alabama

laws, including those that penalize (1) failing to carry registratmouments; (2) working without authorization; (3)
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concealing, harboring, or shielding an unlawfully present alien from detection; (4) transporting an unlawfully present

alien; (5) harboring an unlawfully present alien by entering into a rental agreeitfettiat alien; and (6) deducting as

a business expense on state tax filings any compensation p
ruling in Arizong), cert. denied133 S. Ct. 2022 (2013); Georgia Latino Alliance for Human Rights vef@or of

Georgia, 691 F.3d 1250 (11th Cir. 2012) (enjoining criminal provisions in Georgia for (1) transporting or moving an

illegal alien; (2) concealing or harboring an illegal alien; and (3) inducing an illegal alien to enter Georgia, based on the

Supe me Co ur t Arigond; 8ol vi Whitingi No. C¥10-0106:PHX-SRB, 2015 WL 12030514t *1 (D. Ariz.

Sept. 4, 2015)discussing the resolution of legal challenges to various provisions of Arizona immigration enforcement

measure in the aftermath Afizong).

8 See, e.gSteven Papazian, Not8ecure Communities, Sanctuary Laws, & Local Enforcement of Immigration Law:
The Story of Los Angele&] S.CAL. Rev. L. & Soc. JusT. 283, 29091 (2012); Rose Cuison Villazdhat is a
“Sanct BESMYL Rey. 133 14748 & n.91 (2008).

9 See infrasectionWhatls a Sanctuandurisdictior?

10 See, e.gMatthew Feeneywvalling Off Liberty: How 8ict Immigration Enforcement Threatens Privacy and Local

Policing, Cato INsTITUTE (Nov. 1, 2018)https://www.cato.org/publications/poli@nalysis/wallingliberty-how-strict-
immigrationenforcementhreatensrivacy#full( “ But t here are also sound law enforce
enforce immigration law. Sanctuary policies help police, allgwirem to secure cooperation from crime victims and
witnesses who don’t wish to disclose their immigration sta
me mber . ” ) ; RaPushing aB BEnd to Sanctusry Cities: Will it HappbhcH. J.RACE & L. 139, 14445

(2016) (collecting various rationales for states and localities adoption of sanctuary policies).

11 Exec. Order No. 13,768, 82 Fed. Reg. 8,799 (Jan. 30, 2017).
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Whalta S ancJturairsyd?i cti on

S@ate or local measures | i1imiting paotheoteaprnetentipa
phenonmMdmamr.ed, man$ amfci-tujmpreyr enehiatives can be t:
chuachidesignedreduvgieanicldlaetaamyuput horized Centr al

aliens fleeing cMHAvinumbrmre otf st att ks B9 &Osmunicipa
in support Jdacttif@tshke rcshuwecrhte sfurther and enacted
measures intended vteanelnit miitn pfeldiedea i 1 mti gration

Themeashawve included, among other things, restri
arresting persons ,fomitmmggt hei o hracvliaatbeado f o m smmi g
infor mateideer awi talmtfthori ties, and barring police f

immi grat®fon status.

Still, there isa“panofjfiuarciysaidln cdiedfdiamriatli sn’accfut e or
Broadly speaking, samotmdl yr ynjderist diodt t on dbeatt d osc
policies sdidbsit gmemndiatldimvol vement in federal 1 mmig

12 For example, in 1979 the Los Angeles Police Departimssoed Speal Order 40, whicl{1) barred police officers

from arresting persons for suspected violations of the federal statute criminalizing illega{2mrghibited the

initiation of police action “with tnke a@ &sjaklishediaprocessf di scove
and criteria for notifying federal immigration officials when an unlawfully present alien was arrested on criminal

chargesOFFICE OF THECHIEF OF POLICE, LOSANGELES SPECIAL ORDER40: UNDOCUMENTEDALIENS (1979,

[hereindter LAPD ORDER], http://www.lapdonline.orglssetgdf/SO_40.pdfsee alsdoug SmithHow LAPDB’ s Law
and-Order Chief Revolutionized the Way Cops Treated lllegal ImmigratioesANGELESTIMES (Feb. 5, 2017, 3:00

AM), http://www.latimes.contdcallanowla-me-In-specialorder40-retrospective?20170205story.html

13 See, e.gSusarGzeshCentral Americans & Asylum Policy in the Reagan BA@GRATION PoLICY INST. (Apr. 1,
20086),http://lwww.migrationpolicy.ordrticletentralamericansandasylumpolicy-reagarera(describing the

“network of religious congregations that became known as t
assistance to foreign nationals from €ahAmerica fleeing civil unrest in the 1980s).

14 See generallyorge L. CarroMunicipal & State Sanctuary Declarations: Innocuous Symbolism or Improper
Dictates? 16 PEPR L. Rev. 297 (1989) (identifying and distinguishing various state and local regzoin support of
church actions).

15SeeVillazor, supranote8at 142 ( “In due course, what eoeffortsgtdpiowidel y began v
shelter and food to immigrants led to state and local governmental efforts to assure immigrants that they too will be
safe within their borders. ”).

16 SeeOrde F Kittrie, Federalism, Deportation, & Crime Victims Afraid to Call the Polig&)owa L. REv. 1449,
1455(2006)(surveying locabanctuaryy o1 i ci es and de s ceorroremithefollowing: as doing
Mlimit[ing] inquiries adbunlessinvestigating illegamnactivity dtherithargmete statusas s t a t

an unaut horized limitfing] arrests ordetantions fon olation of imraigratibna ws ( * don ’ t

e nf or c e linitfinglgnovision té feéderal authorities ofimmigrai on st atus information (“don’

“"The term “sanctuary” jurisdiction is not denfodcasiend by feder :
by federal agencies to refer to state or local entities that have particular types of tiomigdated laws or policies.
Most recently, in an executive order targeting public safety within the U.S. interior, President Trump referred to

113

113

on

”

sanctuary jurisdictions as those that “wilngfeatlly refuse
detail later in this report, imposes restrictions on state and local limitations on the sharing of certain information with

immigration authorities. Exec. Order No. 13,768, 82 Fed. Reg. 8799 (Jan. 25, 2017). Before that, in a 2007 report by

theOfi ce of the Inspector General at the U. S.”toDefepeacet ment of
“jurisdictions that may have state | aws, local ordinances,
enforcement agencies and officeld.S.DEPmOFJushiGE OrFiaEfOPTHEC e me nt o f 1 m
INSPECTORGENERAL, AUDIT DIvISION, COOPERATION OFSCAAP RECIPIENTS IN THEREMOVAL OF CRIMINAL ALIENS

FROM THEUNITED STATES 7 N.44 (Jan 2007), https://oig.justice.gov/reports/OJP/a0707/final.(rdflaced public

version).
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ti, ¥ihdegh there is not necessaril% oameconsensus
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Legal Background

The heart of the debate surrounding the per missi
t heextent toawhsokhestatgas entities, may decline to
federal immigration law, and the degree to which
undercuts federal objectives 1in aaunsaen naenrd t hat 1 s
constitutional principles of federalism.

Th8upremacy Clause and Preemption

The fgdeenmndmewdr to 1 e gulbatteh ismrbisg raantt??ilohni siasn d e x ¢
authdenfvesml ti ple sof€Coags e As tpoobmedsic sgablish a

18 See, e.gH.B.C.,What are Sanctuary Citie$HE EconomisT (Nov. 22, 2016)http://www.economist.corblogs/
economistexplains2016/11/economistexplains13( “ There is no specific legal definitdi
sanctuary jurisdiction but the term is widely used to refer to American cities, counties or states that protect

undocumented immigrants from deportation by limitingeepa t i on wi th federal i mmigration a
Michael J. DavidsorSanctuary: A Modern Legal Anachronis#2 Cap. U. L. Rev. 583, 610 (2014) (“The m
concept of sanctuary cities now refers to jurisdictions that have adopted formal or infolioies initing

cooperation with federal 1immigration authorities.” (intern
19 See, e.gDavidson,supranotel8, at 610.

20See, e.gS.F.CAL. ADMIN. CODE8812H.1,12H2d e ¢l aring San Francisco a “City and ¢
restricting cooperation with federal immigration enforcement effo@iy; of Philadelphia Action Guide: Immigration

Policies CiTy oF PHILADELPHIA (Jan. 8, 2018 ttps://www.phila.gov/20181-08-immigrationpolicies/(describing
Philadelphia as a “Welcoming $eéalsgRuaii ArmetaiKensa,Sanctlaiy Cities s t o wa r d
Stand Firm against Trum@oLiTico (Dec. 12, 2016 5:14 AMhttp://www.politico.cométory2016/12/sanctuary
citiestrump-immigration232449(listing cities where municipal and police leaders have publicly affirmed or

reaffirmed sanctuary status).

21 See Sanctuary City? Not L,A.A. TiMES (Aug. 26, 2011)http:/articles.latimes.cor@011Augl6/opinionla-ed

sanctuary20110825 di sputing characterization of Los Angeles as a “s
local police cooperate with federal immigratiaathorities); Villazorsupranote8 at 15456 (describing some

jurisdictions’ resistance to being labeled a “sanctuary”).
22 See, e.gVillazor,supranote8 (di s cussing the term “sanctuary” as applied

Kittrie, supranotel6( d i scussing and describing various state and 1 ocal

8See,e.gArizona v. United States, 567 U.S. at@&hasbréad,4 (2012) ( “°
undoubted power over the subject of immigration and status
cases have long recognized the preeminent role of the Federal Government with respect to the regulation of aliens

withinouwr bor DeCapasV.Bca, 424 TU. S. Powérioregutate inmigratidniissupquestiolyab
exclusively )aHafmepdteorna 1v.p oMoew .S’un Wong, 426 U. S. 88, 95 (1976
broad power over immigrationandtna r al i zat i on which t he -BunavtMukasey,&26not pos s e s
F.3d 1243, 1247 (9th Cir. 2008) (“Federal authority in the
quotation marks, alteration, and citation omitted)).
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at 1t 1s ilmp ovsi ssibbvlbewethggmdsamp ons, or when the st
th@eccomplishmenbfaffdsgodg ®ici Gecnoensf 1 (iccal”Perdk e mpt i on
Accordingly, anyo fp rteheemprteil oant iaonnaslhyispi sbet ween a fe
me a smursetvibeewdhd ough the lens of congressional 1nt e

«—#i-c ’—'7’-"‘_”'U’_‘m
=p e = A= N

24U.S.Const. art. 1., 88, cl. 4
25.S.ConsT. art. 1., 8 8, cl. 3.

26 See Arizona567 U.S. at 39495; see alsdloll, 458 U.S. at 10 (citing the Naturalization Clause and Commerce

Clause, along wit hbroal authdrity dverforeign affs) as ¢hrea ahthenptimasy sources for

federal authority to regulate the status of aliefifg Chinese Exclusion Case30 U.S. 581, 604 (1889) (identifying

t he p o declare war, maketreaties, suppress insurrection, repel invasion, regulgte doramerce, secure

republican governments to the States, and admit suldjeftts ot h e r n a t i as authorizing Cengressta ens hi p”
enact legislatiomarring certain aliens from admissjon

278 U.S.C. 88 1101537.

28|n some cases, criminal and civil enforcement measures may be relevant to similar activities. For instance, unlawful

entry into the United States is a criminal offense subject to imprisonBes8.U.S.C. §813251326. But the removal

proceedings that ngdfollow an unlawful entry (or any violation of U.S. immigration laws) are civil in natee,

Arizong5 6 7 U. S. at 396, designed “to put an end to a continuir
punish an usetINSwflLope-Mendaza, 468 U.S. 1032, 1038 (1984).

29 SeeARIz. S.B.1070 § 1amended by H.B. 216@2010),http://www.azleg.gomlispdfstouncillSB1070
HB2162.PDF

30 Arizona 567 U.S. at 44.

311d. at 394.

32Y.S.Consr. art. VI, cl. 2.

33 0neok, Inc. v. Learjet, Inc., 135 S. Ct. 1591, 1595 (2015).

341d. at 1595.

35 Arizona 567 U.S. at 399 (internal quotation marks and citations omitted).
361d.
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The Supr e neasctya bOlilasahwefsu 1t lhasts ert i omspoédemptdestdt aut
and | o,cadividmawseas that are traditionally reserve
Amemdnr'One notabdeepoaed ritso “ptdhleci csétt aptogwse o mot e a n d

r e gupluabtlei ¢ health and safety, the gstn®tral wel far
juris#BUsitngnt.heir police powers, states and muni
measures that, directly or indire*tly, address a

Yettsgpite the fsasdewazlkpgamgenmumhotr ity over 1 mmigra:
has caut i Senveedr yt hsatta tneotenact ment which 1in any way
of 1 mmi gr ap e opnrsecaeniitlp ytehduhse f e de’'s ad x gbwermenemo wer o
i mmi g™ dAtcondidnrgilztyohneai 8 upr e me (Clothifrltn rperieteempattieodn

analysis, courts should assume that the historioc
unless that was the c¢cleait'FoandemaGipdmberi pauff pos e ¢
Comme rtchébn o f e dv .S tWhtiltep nSgume Cour tiuphealed aavre dA t o

t he s’'Straccaed authbepdpt ycangewers to regulate the e
protect workei#stlwdat hd mt hhrei S8¢dttehe revocation o
employers gilyanrknawiemtionall Y Eevmpl ettheughut hori zc
I mmi gration Reform (alnRACAOpmde s 9l yApy e Dthp tt O&®r 1 oc a
law imposing c¢civilupomm drhiomien awlh os amptliogyns or r ecr

m
f

3’7US.CoNnsT amend. X (“The powers not delegated to the United ¢
the States, are reserved to the States respectively, or to
Commerce Clause power, may displaegestind local laws that were enacted under their police po3exg.g.,

Hodel v. Va. Surface Mining & Re(cllB8ma)t i (0‘nThdes sCaur t4 5120 nUg Sa g ¢
suggestion that Congress invades areas reserved to the Statesdtithariendment simply because it exercises its
authority under the Commerce Clause in a manner that displ

%See,e.gBond v. United States, 572 U.S. 84d4enactdefigationoro 1 4) ( “The
the publicgoodwh at we have often Kalleyd w. ‘pbolnscenpod2yf . U3, 238,

promotion of safety of persons and property is unquestionably atthe cofieef St at e’ s police power. ”);
Orleans v. Dukes, 427 U. S. 297, 303 (1976) (“States are acco
economies under tWMesitre rmo ITuad Powems .v?2) ;Greenber g, 204 U. S.

this court ... recognize the possin, by each state, of powers never surrendered to the general government; which
powers the state, except as restrained by its own Constitution or the Constitution of the United States, may exert not
only for the public health, the public morals, andghblic safety, but for the general or common good, for the well
being, comfort, and. good order of the people. ”)

39 SeeNAT’L CONFERENCE OFSTATE LEGISLATORS IMMIGRANT PoLICY PROJECT, REPORT ON2015STATE IMMIGRATION
Laws [hereinafteNCSL2015RepPoR1|, http://www.ncsl.orglesearchimmigrationteporton-2015stateimmigration
laws.aspxdiscussingstatelegislation enacteth 2015concerning nofJ.S. citzens).

40De Canas v. Bica, 424 U.851,355 (1976) (holding-beforethe INA wasamended to comprehensively regulate
alien employment and expressly preemmuaist state sanctiorfier unauthorized alien employmenthat astate law
regulating employment of unthorized aliens was not preempted by federal |aegalso Arizora, 567 U.S. at 40716
(finding many provisions adn Arizonaimmigration enforcement law preemptiedt rejecting facial preemption
challenge to provision requiring police to verify immigoatistatus of lawfully stopped persons who were suspected of
unlawful status); Chamber of Commerce of the United States v. WH3glJ).S. 5842011) (holding that federal law
did not preempén Arizona lawthat authorized or required teaspension or teination of busineskcensedor

employers thaknowingly or intentionally hird unauthorized aliens); Lopé&zalenzuela v. @. of Maricopa, 719 F.3d
1054 107073 (9th Cir. 2013) (upholdindirizonalaw thatbarred state courts from setting bail for unlawfully present
aliens charged with certain felies).

4% Arizoma, 567 U.S. at 400 (internal quotation marks and citations omitted).
42\Whiting,563 U.S. at 588 (quotinge Canas424 U.S. at 356).
431d. at 611.

Congressional Research Service 6



" Sanct Jdarisdictions: Federal, State, and Local Policies and Related Litigation

empl oyment, un’d thteh Srmipr €ednea ICioaanm ¢ ,’sc olmcwl ufdietd wtihtahti n.
I RCsA savings c¢clause for state li%ensing regimes

The Awtnimandeering Doctrine

Al t h
1 mmi
st

ufgehd etrhael 'spowem memtmprtee mpt 1l ocal activity to
ration mattpowssnos sehsehstieove, ThdhiWaS. Consti
m of dwual sovereignt gt bhe s, woethadhegfbdecntarct
tionalwilitetlgisesthamarated powers and reserving mos
ates by way o f*The -cdbrenitabn dAeneernidnnge ndtoct rine der i
ructur alp oawlelr g ¢wawth ihahdo lodfs from Cowrvgoesdsestbladipewe
tthact*®e[sspdr e vent s Congress fr dtmo damaeactt laynd oeampfed 1 «
eral regi"Tohtusr, y tthreo greadm.r 4ls sguoev edrimmecnt ti veeasn m oetq
tes to address partifun}lwesfpreblsg mo,r 1 dhmoseco mifia
itical subdivisions, tooagmptopgrem or enforce

® O O 0Q O

©C & 0 O 0K

— e O

everal Supr eimef oCrom rtth er ubl oi oangdnmanrainedse eor fiFntgh edt oacnttrii n e
New York v., Unhieteealdo aiSstdoahrsetsi ¢t luatliloenmgde t o provisior

T AT ® 0 PO Ty =y Dt ;3w

edertaHarleaaw ed a series of incentivéThé€éor states
tapmoédei ded states the option ’sofdi(rle)c trieognu,l aotri n(g2
it,hadt p os stehses-liloonw o fr adioactive waste generated
ecoming liable for all danatgensg sfufofmfraichde ubsye awaes t
i mel yThddoa w0 .i n’st hge @p usdlmd’ibed yveen two options
oncerning their maintenance of radioactive wast
ut horized Congr esses ,o0 no nlligt so fodvetic, b ot petoenhgipse s s

ad, i n’st k&er@osusretd t he 1l ine distinguiasnhkdi ngwm encou
oing Sion caocntseidsittehn tt[hley [federal structure of our (
onstti?dfhun s o holding, t#hith€obededek]l Goexmpamant m
he States to enact or adiminister a federal reght
ThenPriinnt z v. tlhnei tSeudp rSetameti aCsward t whet her Gertain 1n
of the Brady Handguif BYiad¥e iAalk a) P e-ctovrierdmat ni doemet rAicrt g
doc t>3Tihree .1 el evant pravics amns lmeqdi dadv enforcemen
background checks (and ot her rrcehlad®Tehrds .Can kbt ) on 7

448 U.SC. §1324(a)(h)(2)Whiting,563 U.S. at 587.

45 See generallCRS Report R4532F.ederalismBased Limitations on Congressional Power: An Overyiew
coordinated by Andrew Nolan and Kevin M. Lewis

46 Murphyv. NCAA, 138 S. Ct. 1461, 1475 (2018).
4"New York v. Unted States, 505 U.S. 1445, 17678 (1992).
48 SeePrintz v. United States, 521 U.S. 8935 (1997).

49New York505 U.S. at 14%1, 16977 (discussing the Lowevel Radioactive Waste Policy Amendments Act of
1985,P.L. 99240, 99 Stat. 1842).

50New York505 U.S. at 174.75.

Slid.at1747 6 ( “A choice between two unconstitutionally coercive
521d. at177.

53]d. at188 (emphasis added).

54p.L. 103159 107 Sat. 1536 (1993).

55 Printzv. United States, 521 U.S. 898 (1997).

561d. at 90204.
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a federal mandate requiring state and 1ocal
prospective handgwmdtommrnoleser’Agvidodingdgt hehe
uarntn o utnh¢®€taln gr e s s ¢ a ’h bCeo nesitricpunndvheonnti t i on against
ompelling states to enald Moy comnfsocrciejstai nfge dtelrealS
fficer® directly.

j

p
a
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- =+ —

e
m
t
h
n
0

wooooﬁm'-"'-i

utot ¢€Evdeyaglbiremean tihpostegssas ol ates the ant.i
commandeering pr Pncasmpdeews JANodndunntbiefri eodf ifneder al st a
provide that certain information colle®ted by st
And thePCoauxpgresns]l yoadsdldeme dvhedohfe rr etqhuel sree meinnt d = w
constitutionally impermissible, distinguishing
which invel ¥ ¥edced participation of the States

prog¥tam.

Addi t iioRneanlol yv,., dohned oSSmu pr eme Coumnh amamni mously rej
commandelealilnegn g e st oP rtihvea cDyr iPvreort®?evhiti it dhms tAadtt e S DP P A)
from disclosing prerrshaniding nd od misa v éeamsty bwvji ¢ o ut ot h «
s pe ceixfciecp®®Tihoen sCourt distinguished the DPPA from t
New ¥aKRkimaedczause, s nvitchw, Ctolue tDPPA <%sughwneros regtu
of dataanbda sdfiséd qmatr e t he States in their sovereign
citizens . .. [or] enact any 1 awsssorstr e guultahtei on s
enforcement of federal st#Th¢ce@ewdgmleat itmg apindir e a
t hset 3t @ar gument that Congtratsess malyr omdly gemgarl altley t

571d. at 92630.
581d. at 933.
591d. at 935.

60 See, e.g42 U.S.C. § 5779 (providing that, when a missing child report is submitted to state or local law
enforcement, the agency shall report the case to the National Crime Information Center of the Department of Justice).
For discussion of various federal repogtirequirements applicable to states, see Robert A. Milars States Keep

Secrets from the Federal Governmert@1U. PA. L. Rev. 103 (2012).

61 Printz, 521 U.S. at 918ee also id.at 936 (O'Connor, J., concurring) (describing the Court as havingrefrdi “ f r o m

deciding whether other purely ministerial reporting requirements imposed by Congress on state and local authorities
pursuant to its Commerce Clause powers ar ePrinttbetvden r 1l y i nval
reportingrequirements and situations whéne federal government directly compels states to administer federal

regulatory programs, see generally Miksgpranote60.

6218 U.S.C 882721 to 2725.
63Reno v. Condon, 528 U.S. 1414345 & n.1(2000).

64 Reng 528 U.S. al51.TheCourt also noted that, eventhouglo mp1 i ance with the DPPA would r
effort” by st :otmeao thafthedaw vidlateghticommandeedny grinciplel. a t 150. “That a

State wishing to engage in certain activity must take administrative and sometimes legislative action to comply with

federal standards regulating that activityisacommenpla [ s i t uat i on] that pideald®thhts no cons
51 (quoting South Carolina v. Baker, 485 U.S. 505,514 5 ( 1988) (upholding federal prohit
of unregistered bonds in the faceaofenth Amendment challenge$fealso Garcia v. San Antonio Metr@ransit

Auth., 469 U.S. 528 (1985h6lding that extendingvertime and minimum wage requirements of the Fair Labor

Standards Act to public transit authority did not violdieTenth Amendment).
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Tk Supr e mec €altatryi £ ¢ eogfe tthheeo mammtnid e er i ng doctrine i
rul Magphy v. National CoPMuergpimyw o1 d¢ dluvancdci b a Ui eage
the-commandeeritmgthec tPriofessional and SAma,t eur Sp
whi,chas relpawadntbil etaeustthaotseipo irfirgo 1ty gt mbBW( iTrhg s i s
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PARs enaeNenwnkebk s mmyintast ecdons t i tutional ban on spo
t wo yearespebatleede , l aws that prohPbrnveki tg rRAShA s p
isulit psevesnbmshpuveduesnjoin New Jersey from en
rguihmg it vi°Fhetddi PASFArcuit Court Of Appeals
urther, the Third 'Cicewrnttemaygguwmendt Ntehva t] eRASHA
ommandeered §tate legislatures.

y t o 1 ndivveind utablast ratsh dvelPePnteAda asb bset met reas 1, 1 yg i
e 1l aw.

C
1

c
a
F
c
The Supr e me (ootuhretrhweilosdieic,t @ d isld aaanuttARIASPAzat i on provis
vi odtahtee<coomtmia nde er i®fhe dpotrtisnd eagueswhonald the Uni
appeaamidcas) chuard gacngde th tcihmman ddeati migoea gr e s s
cannot compel states tcamewmbhebicest atesmda omr € na
a PASPA "Thh€ourt describet mpheiymgp hdai ssit % fnjclgei tobna ¢ai sc
prinetihpalte Congress casiwotting cevadpglisdativw edietrher
eveREurt her ,eltuhcei dGotuerdt t wo s i fcwantmamade ern nwhidolk t trl
not 1 mpl itchaet eddd. o eFsiirns&mwth eanp pdoyn gr ess evenhandedly 1
activity in which bot h”(f¢ he¢ ¢e €ountd tphhcaansaicoene a c z © d s
i Rep™®Second, the federal government does mnot c¢om
involcvoionpge r at i vV’¢ nf eadlsetcahgleivserm, a choice either to i
own, a feder aolutp raongdr aym,ellodg otvogsttnhmeemftea d s t 2 at i on of
prog'fam.

F
p
S

inally, the Court rejected tchoentsemaritosn Itchaag u ePsAS4
reempts state afflhd oCalrigaatbtgmuaregdddwshat the 1 a
omet i meys @osnegdress and this Court, every form of

65Reng 528 U.S. at 151.
66138 S. Ct. 1461 (2018).

67 Professional and Amateur Sports Protection Rdt, 102559, 106 Stat. 4227 (Oct. 28, 1998)Jurphy,138 S Ct. at
1468.

68 See Murphy138 S. Ctat 1473.

691d. at 147172. The law does not permit placing bets on a New Jersey college team of a college event taking place in
New Jersey. 2014 N.J. Laws p. 602.

7OMurphy, 138 S. Ct. at 14712; 28 U.S.C. § 3703.

"LNCAA v. Governor of N.J., 832 F.3d 38%95-98 (3d Cir. 2016).
72|d. at 398402.

73 Murphy,138 S. Ct. at 1478.

741d. The sports leagues and the United States also unsuccessfully argued thatilbariiation provision was a

valid preemption provision useBeesidatddy®2 Constitution’s Suprem
S1d. at 1478.

761d. at 147879.

d. at 1479 (relying on Hodel v. Va. Surface Mining & Recl:z:
781d. at 147981.
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that regulates t henoctontdwméltBtS toafP AISTPIAv ated t hetr o mp o0 s «

restrictions, mnor confers fedeaadc IrPUASdRIAsSn, on pr i

be comsnthryuead 1 aw that regahatvadidtprechhptoosn pnd
CongrsesSspending Powefemmaddeébhei Agt Doctrine
Congdoea®t violate t hoer Taeonttnha nAdmeeenrdimmegn tpr i nci pl es
genewhéhyit uses its broad ag¢horaltywedbdgmaictts 1 e
spendi n® npcolvhegri pgacing conditions on funds distr
those actftepdsngothake certain actions that Congr
compel t Ipe r £¥dhotmeesv etro, Congress cannot i“smpose a f
coercive as to pparsess stuhree ptouirnnts® Rictm twelex,acobpp ul s i on .
National Federation of ,I ntdheep eSnudpernet meB uGoi unrets ss tvr. u cS
provision of the Patient Protection and Affordat
withhold Medicaid funding todspnrnoBEhembhCGoturdti d not
f ound hteh afti na ncpilaalc ecdo nodni nt ti hotness A€ Ae 6§ wi t hhol di ng al
Medi tanding, which, according to t Hhse eCnotuirrte t ypi
budgvetm)k i ia tgoun t’danttdhar shaad awfPully coercive

Sel ect State and Local Limita

on mmi gr Ehfoncement Activity

Several states and municipalities have adopted
federal immigration enfoakemsavFdDFofammpTlese
some states and localities have sought to restr

7d. at 1481 (emphasis added).

801d.

81SeeU.S.ConsT. art. 1,88, c¢1. 1 (“The Congress shall have power to 1a
excises, to pay debts and provide for the common defense
De v. v . Al 1 . for Op8n 866je2¥31aR20013)Ifnotifag0OtWat the Sp
broad discretion to tax and spend for the ‘general Wel far
activities”); Nat’l Fed %/WS519nddp. (BO0d2)v((“Fobhgrieuws mNFI
appropriate conditions to federal taxing and spending pro
Arlington Cent Sch. Dist Bd. of Ed ucbroadwowerNusetphd y, 548 U.
terms on which it disburses federal money to the States.”
has authority under the Spending Clause to appropriate fe
82SeeNFIB,6 57 U. S. at 536 (“[I1]n exercising its spending power

condition those offers on compliance with specified condi
the federal Governmentiisef ¢ oul d see alsdGouthpDakota V. Dole, 483 U.S. 203, 201 (1987).

83 See Dole483 U.S. at 211 (quoting Steward Mach. Co. v. Davis, 301 U.S. 548, 590 (1937)).
84 NFIB, 567 U.S. at 588.
85NFIB, 132 S. Ct. at 2604.

86 See, e.gTal KopanWha are Sanctuary Cities, & Can They be Defundei®N PoLiTics (Jan. 25, 2017, 5:09
PM), http://www.cnn.con201701/25/politicsisanctuancities-explained/ IMMIGRANT LEGAL RESOURCECTR.,
SEARCHING FORSANCTUARY: AN ANALYSIS OF AMERICA’S COUNTIES& THEIR VOLUNTARY ASSISTANCE WITH
DeporTATIONS(Dec. 2016)https://www.ilrcorg/sites/default/files/resources/sanctuary_report_finalinipdf, NAT’L
COUNCIL OF STATE LEGISLATURES WHAT’S A SANCTUARY PoLicy? FAQ ON FEDERAL, STATE, AND LOCAL ACTION ON
IMMIGRATION ENFORCEMENT(July 28, 2017)http://www.ncsl.orglesearchimmigrationsanctuarypolicy-
faq635991795.aspRNCSL2015RePORT, supranote39; CTR. FORIMMIGRATION STUDIES, Maps: Sanctuary Cities,
Counties and Statgast updated May 30, 2018)ttp://cis.orgBanctuanCitiesMap.
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aut hdefiffdretss t o apprehendet ¢cmomabhbhbd i’cdrs

Ot her mmeaays urreesatirni cstt acteer tof f i ci al s ’sf ri annmiigmr qu ii roinn g
status, sometddmms Apsoklfi¥Bireedd] t ot hers restrict info
bet ween local law enforcement and federal 1immigr
“d o’'m ‘tpeollli®Tihes foll owing ssatticomsnddil smanasllsamesme i ¢t
enforcement activity 1n tahleo nfg etlhdoisaefc lliumhmeisgr & thieo 1
relationship between these restrictions and fede

Limi Armgsts for Federal Immigration V

Violations of federal immigrati & e mbawl mpyobeedrtn
are ,al tvh daurgeh o nhdauc tma ke ¢ ma wmabyll éwem rca n tmi n a |

proselmhNdn omx aamlpilen who knowingly enters the Unit
aut horization irse mooytabbolnel yo plod ealt dtehdeb ymchat ged wi
of f offisnd a wf ¥Ot kvamitorlya.t i ons of the INA are exclusiyv
Notablayns abnent horizetdus mmakeathopnbudtbhslkerrt r e movalt

additional factors (e.g., having reeffttered the I
unl awfulonprietsse noveatr i mi nal offense.

Some jurisadept odsmbaywweitpeosl itchea to frfescterrisc tf r om ma ki
Violatdenslofmfnegratlon tewtrintsoms poohs8icttpoc
detaini ng orf oarr rceisvtiiln gv i aolliaetniso nls i donfl afwefduelr a1l 1 mmi
pr e s®Gtchee juprn chpiobktiitcmaKrogm arrests for some cri
federal 1mllniilgm]aaWﬁ).ﬁ?StliahN];prrgothhiabwistenforcement from
assisting federal 1 mmi gmat ioan aautelsd mwintgi o rwiotnls i
criminal violationsSAnd YUofhe omhmezgvaupoeakilkivionss

87 See, e.¢.JESSICASAUNDERS, NELSONLIM & DON PROSNITZ ENFORCINGIMMIGRATION LAW AT THE STATE AND LOCAL
LeVELS: A PusLic PoLicy DiLEMMA , RAND CTR. OF QUALITY POLICING (2010),
https://www.rand.org/content/dam/rand/pubs/occasional_papers/2010/RAND_OPZdagudibing types of limited
cooperation policies); Kittriesupranotel6, at 1455.

88 Kittrie, supranotel6, at1455.
89 See id
90 SeePadilla v. Kentucky, 559 U.S. 356, 365 (2010); INS v. Lependoza, 468 U.S. 103203839 (1984)

91 For more information on criminal grounds for removal, G&S Report R4515Immigration Consequences of
Criminal Activity, by Sarah Herman Peck and Hillel R. Smith

92 SeelNA § 212(a)(6)(A)(i) 8 U.S.C. §1182(a)(6)(A)(i) (providing that an alien is inadmissible and subject to removal
if present in the United States without have been admitted or paroiéth@alienarrives in the United States at any
time orplace other thaas designated).

98 U.S.C. 81325.
948 U.S.C. §1326.

9 See, e.gSaN Josg CA, POLICEDEPTDUTYMANUAL 5 8 1 (2018) (public version) (“Offic:c
any person on the basis of the pensbaWip/Mwwsjpdorg/ns hip or sta
RecorddbutyManual.asp Wa s hi ngt on, DCj3;l 7Ma y(®Orc’ts. Qr9de 2 02100)1 (hereinafter
Order”) (“No person s halHathéarshdisnotpresentlegallyinlthe Unjted Statestorh e be l i e f
that he or she has c¢ommi thttp/dvwwdclc.arg/docs/IABmmi gr ation violation
2011%20Mayors%20oder.npddR. REV.STAT.§ 1 8 1 A. 820 ( “No law enforcement agency o
any political subdivision of the state shall use agency moneys, equipment or personnel for the purpose of detecting or
apprehending persons whose only violation of law is tiet &re persons of foreign citizenship present in the United

States in violation of federal immigration 1aws."”).
9% See, e.gL.APD ORDER, supranote12 (barring arrests for federal crime of unlawful entry)
97 TAKOMA PARK, MDMUN.CODE89 . 04 . 010 ( “No agent, officer or employee of
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enerally preempted from mafkitnhge alr NA& sitms tfhoer ach svel
pecific federal s traetqueosrty, aatphparosotvirazdagttiiooamn ofrr otmh et
ederal G¥vernment

iR 8 B wun.< nyy T

Limiting Polinrmteo Ihmmiign ae®tsi on Status

Mansyanct ypeyicies place restrictions on police i
per’sonmmi gr a%Sioomme sptpattouesi.¢ 8 rthamdt ppudesctei on a per s
his or her immigration status®Otxhckbealsa was part of
enfordemaeamtnitiating police activity with an 1in

(

official duties, shall assist éhUnited States Bureau of Immigration and Customs Enforcement in the investigation or
arrest of any persons for civil or c¢rimimnal violation of t

98 PHOENIX, AZ PoLICE DEP’T OPERATIONSORDERMANUAL 1 . 4 (r e v . 2015) (“The investigatio
federal laws relating to illegal entry and residence in the United States is specifically assigned to [Homeland Security
I nvest i gtps/iwewmphderixigov/policesite/Documents/operations_orders.pdf

% See e.gINA § 287(g); 8 U.S.C. § 1357(g).
100 See supraection“The AntrFCommandeering Doctrine”

101 Arizona v. United States, 567 U.S. 387,410 (20%2gals®@ ant os v. Frederick Cty. Bd. of (
451, 464 (4th Cir. 2013) (“&ndweethink dorredtly-interpretecAsizonav.s have uni ve
United Statesas precludindgocal law enforcement officers fromrrestingndividuals solely based on known or

suspected civimmigrationviolations ”Arizond s di scussion of state authority to en
was related to arrests for noriminal, immigration status violationérizona,567 U.S. at 4041. The Supreme Court

did not opine on whether state law enforcement agencies are alkalpdeftom making arrests for criminal violations

of federal immigration law. However, some lower courts have generally recognized that state and local police are not
constitutionally forbidden from making such arreSse, e.gUnited Statesv. Arguefisfe j i a, 615 F. App’x 485
(10th Cir. 2015) (“The federal constitution allows a state
including federal immigration offenses.”); Vidba4as at Par ks
53031 (5th Cir. 2013) (observing that 8 U.S.C. § 1324(c), a federal statute that criminalizes harboring unlawfully

present aliens, permits state and local law enforcement to make arrests for criminal violations); Gonzales v. City of

Peoria, 722 F@ 4 6 8 , (9th Cir. 1983) (“We therefore hold that fede
criminal provisions of t he overiuledon gheragtoindsidodgersdurgha.tdéla nal i t y] A
Vina, 199 F.3d 1037, 1040 n.1 (S@tr. 1999); United States v. VasquAlarez, 176 F.3d 1294, 1299 n.4 (10th Cir.

1 9 9 9S]tatglaiv-enforcement officers have the general authority to investigatenakdarrestdor criminal

violationsof federalimmigrationl a ws . ” ) .

1025eg, e.g., Citgf Philadelphia Action Guide: Immigration PolicigSiTY oF PHILADELPHIA (Jan. 8, 2018),
https://www.phila.gov/201-81-08-immigrationpolicies/( “ We do mnot al 1 o w ludingpolic@i t y empl oyee
of ficers, to ask about the do c ChristinaMaRodriguezThetSignificanceoff peopl e
the Local in Immigration RegulatiodQ6MicH. L. Rev. 567, 602 (2008) (describing New Yo
policies).

103pCMa y oQ@rdessupranote95 (declaringthap ubl1 i ¢ safety employees “shall not 1in
immigration status ... for the purposeimtiating civil enforcement of immigration proceedings that have no nexus to a
criminal i;NVY.€sExet @rdet Noo3httpy/wwwl.nyc.gowditeimmigrantsAboutlocatlaws-executive

orderspagé “Law enforcement officers shall not inquire about a |
illegal activity other than mere status as an undocumented
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i mmi gr at®Amdtshéeat sppss.othd beée t 1 a w qeunefsotricoenmenngt cfrriome
victims aaldowithhsses ilmiiglrla toitohne rs tpaotluisci es mor e
of ficials from gathe riimmi gmatgir cerx tecsictpamtdmss g w e qma r s ¢
1 al®

Restric

t the authority of police to question
ensure t
K

ing
hat law enforcement Il acks any informatic
aut hoAse Kk pbannP&WORA andsé¢tBERBRBBWO fedpraveidta ws
state or local restrictiornss iommmisghraartiinogn isntfaotrunsa tw
i mmr ation uttthleo rpirtoiveiss,i ons do mnot require state
such in Momumehhiysonr.ai sed quasdtoiudns ,het tomgh nuing co
viability 6% these statutes.

Limiting IShermagiendh Fmmi gration
Aut horities

Some states and localities have restricted gover
information with fed®Faid i msminen g ¢uirpmsodlaichtihtomlisd w e s
enforcement fr ommnogtriaftyiiomg afuetcheorrailt i es about t he
incarcerated aliens, unless thiSunhmilkarhpn,s dtekar c
juris ¢ir othtiihbeniipl oyees from disclosin’g information
i mmi gr atumlne st atthus alien is suspected of engagin
from unlawful Moomgrpeiondse¢nvtoans restrict discl

104See, e.gLAPD ORDER, supranote ( “ Of fi cers shall mnot initiate police acti.
alien status of a person. ”)

1055ee, e.gDCMa y oQ@rdessupranote92 (‘ It shall be the policinqusefaboBtubl i ¢ Safet
the immigration status oftrme vi ct i ms, witnesses, or others wNhNew call or a
Haven Dep’t of Polic2 20606 re( GRaltrad ®OffleceH shall not i1
immigration status unless investigation criminal activ y https:j/www.newhavenct.gov/gov/depts/nhpd/division/
internal_affairs/general_orders.hinternal_affairs/general_orders.hth.Y.C. Exec Order No. 34upranote103( “ I t

shall be the policy of the Police Department not to inquire about the immigration status of crime victims, witnesses, or

others who call or approach the police seeking assistance.

106 See, e.gCHI., ILL. MUN. CobEch. 21730 2 0 ( d e c | jomgemt gr agercy shall feuest information about
or otherwise investigate or assist in the investigation of
exceptions, including as required by law).

107SeeB U.S.C. §1373(b) (barring state local restrictions on sending, maintaining, or exchanging immigration status
information with federal immigration authorities).

108 See supraotess2 to 72 and accompanying text.

1095ee, e.gS.F.ADMINCODES1 2 H. 2 ( “No department, agency, commission, of
County of &n Francisco shall use City funds or resources to assist in the enforcement of Federal immigration law or to

gather or disseminate information regarding release status of individuals or any such personal information . . . unless

such assistanceisrequiredy Federal or State statute, regull®4ion, or cou:l
(Aug. 7, 1989) [hereinafter 1989 New York City Order] (limiting transmission of information about an alien to federal

immigration authorities except in certain cinestances, including when the alien was suspected of criminal activity),
http://www.nycourts.goVibrary/queend?DF_filesOrdersprd124.pdf(revoked and replaced in 2008 N.Y.C.

Executive OrdeB4, as amended Ky.Y.C. Executive Orde4l, to permit informatiorsharing in a broader range of
circumstances, but mnot on the )bGowrnar ofMdine ExecutvenOrd@8B RYn 1l a wf ul i m
04/05, Concerning Access to State Services By All Entitled Maine Residents (Apr. 9, 2004) (limiting the sharing of

information about aliens with federal immigration authorities, except when an alien is involved in illegal activity other

than unlawflistatus; rescinded tyxec. Order 08 FY1/12(Jan. 6, 2011)).

1105ee, e.gS.F.ADMIN CoDE 8§ 12H.2, 121.3.
1See, e.gN.Y.C.Exec Order No41 (Sept. 17, 2003http://www1.nyc.govgiteimmigrantsaboutlocataws
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required bB%sfoand dmenflee 1 radsda vt ion g@isa dalt & waupgphe airts t hat
the Department of Justice has interpreted those
sharing rovisions

Feder al Measures to Counterac

Over the years the federal goveumtmemtc chratsa iemact ¢
sanctuarNotppHlixi 296 COlagtha8sln odnadchtee Per sonal Res
and Work Opportunity Rec&rcitoidia toifont hAec tI 1 (1PeRRWMARA)
I mmi gration Reform and I mmigramtb Retsptoaasabdlliodga
restrictions on information sharing. Most recent
“Enhancing Public Safety {whitdcl, [as esrecidokmsy aonft thther

encourage state anhldl Tedetatoommrgtadbnow enforcer
state and local addmtatohmhiafdesadfenfeandlchpeontmii giras 1
federal —andtralatvedrlee glelscird beas bel ow.

PRWORA and IIRIRA

1996 Gghgr ¢ ©s esceh I s tratse ramd islhoasr i mrg it thfr orumgaht i o
iisRiROWIOsRMa nd 1 ®NkRAher PRWORA gnsisitraet ERbRA1 ocal
rnment entitireel dtoed hiam £ 0 1 manti ig oAl tnmisiottneha df,e d e r a
e provisions bar restrictions that prevent s
untarily communicating with fedserianimiignmnmitgiroant i
a¥ u s .

— o < O
n o <

n
r
0
h
0
t

IRIRARZHdi fied at3bB8rl. Sa.nG. re sltdr7i ction on a fede
overnment al ’se natbiitlyi toyr toof fsiecnida lor “ci ¢ d iewnes hil ipf @mr m
mmi gr at’tonostdtrwsn feder al®lti nfmuirgtrhaetri opnr oavuitdheosr itthi
ersegency may prohibit a federal, state, or 1oc
rmation regarding 1immigration status to, ofr
orities; (2) maintaining 1nefxwahmantgiomg rsewal di
r mat i t h t her f1RPdReWaRIA 3,8 tcotde fied 1 c

—_m mekg =g

-

nfo
ut h
nfo on Wwi any o

executiveorders.page

12CH.,ILL.MUN.CoDECh. 21730 30 ( “Except as otherwise provided under app
agency shall disclose information regarding the citizenshipotigration status of any person unless required to do so

by legal process or such disclosure has been authorized in writing by the individual to whom such information pertains,

or if such individual is a minor or is otherwise not legally competent, byisuchl i vi dual ’s parent or guar
113 SeeMICHAEL R. HOROWITZ, INSPECTORGENERAL, DEP'T OF JUSTICE REFERRAL OFALLEGATIONS OF POTENTIAL

VIOLATIONS OF8 U.S.C.§ 1373BY GRANT RecIPIENTS(May 31, 2016)https://oig.justice.govéports20164607.pdf

114p ] . 104193 §434 (1996)8 U.S.C. §1644.
115p 1. 104208 §642 (1996); 8 U.S.C. §373.

118\Whether Congress could permissibdguire states and localities to submit collected information to federal
immigration authotiesis an open questior\s previously noted, the Supreme CourPiintz distinguished federal
laws requiring states to report certain information to federal agefncieghose that compstate authorities to
administer a federal regulatory programa@grivate parties, andeclined to opin@n whether reporting requirements
violatedthe anticommandeeringoctrine SeePrintz v. United States, 521 U.S. 898, 918 (1997)

1178 U.S.C.881373, 1644.

1188 U.S.C. § 1373(a).

1191d. § 1373(b). Federal immigraticauthorities are also required to respond to immigration status or citizenship
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at 8 U. SsCmiBamnddbysaAt,at e and Iporcoahli bgiotvienrgntnaetnetrse sftrroi
or local gowesrsfiemmodmtn geenoteiitvi ng information, to or
immi gration authommigest’ode gar dPdg vi Haal

ZoéoZol ’Q’QSQ’~_

Short IConegfrtesrs enact esdh atrhiensge ,riedsfetorr infotr Mkbonfiei ht yh a d

a polliimgytiimf osrmartiimg@ with feder¥brommhgrasuion aut
challenging thS8ecdthdhbtasadAimadg to'f®Nefw Yok gs,
Ciakbleged that the ddtrhoev iTseinot nhsb Afmabaasdambaimstegs va nd at e
localities from controlling the degree to which
immi grati offAafud heomalt idisstrict Ciotuy tofdiNaw sXoerdk tvh
United®*®Sndttebe U.S. Cour ndofiafpfp érdmbesdj i@ gmehe . Sec

Th®econd obiscacwietdl t hatt he s toant vstemmasmidmuge k d o wn

gr ouinMesw XamMki,nttzhe i-shiermagi pnovisions in PRWORA
not directly ¢ onmpdenti nsitsatteer aauntdh oerniftoirecsé®tao feder al
I nsttechaed ,courthesaspmbdhst odssproe and local gove:
restrtiltd imgl unt"ef yi mmchaageon information bet wee
aut ho¥Huritehheer ,coyi i faddmed, extensive, and cooper:
v o laurnyt firetuween fdddereasl amut horities 1is an integra
system of dua,l isno vaemrye iegwnetnyt,, ‘btmhites Ssutpantkensa gfyr oGl a u s
actions that frustrate fPAecaddilmgsy.antdhea efadand
concludbhde Thath Amendment dnuesi ciptaimrtdkisde state

3

«

untrammeled right to forbidcalll ofdliwntaadrsy wdda chp e
deral "™PTFhegrcaamsr.t t hNeerwe fYo rsk aCantsgtcittewdt i onal ¢ hal
formharong provisions hofl dE RVYQR A sahnedy [dliRdl RnAo,t v
e TenthoAmemrd meeidpelt®sl i o fm

Yo rsko u(@gihtty t o appeal the decision to the Supr.
dB¥Aiffdw mon hlos gthh ¢hea€hoduerdR edwoowmh i ch, as expl ain

£z ==
=a= ]

[ "I ¢
@ =

verification requests made by state or local authorities pertaining to persons within their jurisdic§d373(c).
1201d. § 1644.
1211989New York City Ordeysupranote109.

122New York Cityalsounsuccessfullargued that the informatiesharing provisions in PRWORA and IIRIRA

violated the Guarantee Clause of ten€titution,U.S.ConsT. art. 1V, 84, by interfering withthei t y* s oversi ght of
employeesCity of New York v. United Statef€ity of New York I], 971 F. Supp. 789 (S.D.N.Y. 199ho(dingthat

GuaranteeClauseclaim was nonjusticiablegity of NewYork v. United States [City of New York II],79 F.3d 29 (@

Cir. 1999) (assuming that Guarar@kause clainwas justiciable and concluding tHRRWORA and IIRIRA

informationsharing provisions were permissible).

123 City of New York,I971 F. Suppat 79L.

1241d. at789.

125 City of New York 11179 F.3d 29 (2d Cir. 1999).
126 Seeid. at 34-35.

1271d. at 35.
128 1d.

129 Id

130|d, at31.
131528 U.S. 1115 (2000).
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earliertthdhheDRPAbhde¢r alngthat Wti & s recangrutlaaditinio pp eafs on al
information colledtddndbffedtabbieaemthorneciphbes emb
Tenth Améndment .

Since the Se a agqluendgt,ir aSnesic tthibobdu’t o n s t irteurntaii smreadl i t y
reillawgly quiet until eRereudrdlerwt t Brywgmpg iinsgny tud itshla ct
comply withTBestsparkdd3new 1itigadcmonofthwlilelhgi
i nv oMuerdpahfyt er t he ruling came down.

Executi vle3 /@br8dle rRel ated Litigat

Shortly after taking office, Pres“EdbancTngmp 1 s s
Public Safety in the™whtiehioinoSethe odndDtedddt et
jurisdictiohect iSopheliFadehd ltyop encourage state and
with federal 1immigrationbynntflorecaetmemitn @ ntdo dwisti mhcce
grant —money and local add*Atlitchm uogth sEaOn clt3wa6r8y dp odl i
expliciBSlapacdwmfjim®l adtectiohegrpretive guidance fro
Justice (DOJ or Justice Department) defined the
jurisdiction that willf @®lBFIrdRAWMRIAD)s t o comply wi

Thsesction discusses recent litigation concerning
the 1implement at“ @mc lopdoalsiychidegsi.mgy bpcpdoviding a br
descriPaeadtomo®d fEQOa )l 3768s ainmdp It hmetddtOarteiqouni roefmeint s . 1
idiscusses ongoing litbgationSdnapdlviafg tchadd eaxg
direct challenges to the executive order. Ot her

Departsmdetision, tihre iemplcauhd wtei mg der, to attach

eligibility under the Edward Byrne Memorial Just
Community Oriented Poli®%dd Sdr whdeh @COP Sk sprag
encourage Istlagdw a@amflod oement cooperation with fed
Finally, dihcsassestnohawsuit filed by the United
three new state 1| aws &b sitmrmucgtr atthi eo nf seedmefiratar,lc eagmoe vimet r 1
result, viol at eS utphree n@dnys tCil tawtsieo. n

Section 9 of Executive Order 137638

On Januwary 25, 2017, tEHEahBnmneinge®PubdignsSdfEOy1l 31
t he Uni "¥S8e Sttiadme s9 of ¢ betkos xeenccwtuirvaeg eo rsdeart ¢ and |1

132528 U.S. 141 (2000).

133 Exec. Order No. 13,768, 82 Fed. Reg. 8,799 (Jan. 30, 2017).
134|d'

¥Me morandum from At tI'mp [ Geme.n tlaetfifo nS eosf's iExresc,ut i ve Order 13768
the Interior of the U.S’ (May 22, 2017 [hereinafter DOJ Implementation Meimbttps://www.justice.gov/opa/press
releasef/file/968146/download

¥5eeDep’t of Justice, ,BdwérdByme Memoridl dusticei Assistanee GragtPrognam
https://www.bja.gov/jag(last visited Nov. 7, 2018 RS In Focus IF1069T,he Edward Byrne Memorial Justice
Assistance Grant (JAG) Prografoy Nathan James

B«This Constitution, and the thwssopreme DUhSvGowsh Shet BEand
art. VI.

138 Exec. Order No. 13,768, 82 Fed. Reg. 8,799 (Jan. 30, 2017).
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cooperation with federal 1 mmigration enforcement
sanctuar®I mpoplairctiiecsul ar, “Sfejctt iiosn t%h ed epcollairceys otfh atth e
branch to enswrte,ntt oo ft teh ef ulalweg s tt hat a State, or
shall compl y3%®tHK 8 U.S.C.

To implement the policy set forth in the execut:i
General and the SecretarSye coufr itthym dPRBPSS)etcane otn & { a |}
ensure that “witl §dityioafushato comply with 8 U.
jurisdictions) are not ”seulbijgeicbtl et ot ol*tfnhieteei dv ee xFceedpetr
executive or dDHMS eacurtehtoarriyz etso tdhees i gnate a jurisdiec

3

«

sanctamd ydirects the Aapprrmpryi aGteen eertmflgoarticmesnteankte a ¢
“any 8tnhtatt yvi olla3t7eds Olty® stthiamtne f fect a statute, poli
prevents or hinders tH?dnédatf o8 e etthica tP roefsbi Rlgedetr adli rl
t hDeHSecretary to publish, weekly, a list of juri
requests for Tthlcoa ricetrtactuebdli imdl dreengsd,h¢i pg t he publi
associated with %inctuary jurisdictions.

DOJ] Implementation of EO 137638
A few months later, on May 22, 2017, Attorney Ge

inter POle3t7i%6hBg r satn,n ohuéenhc¢etalnc yupur i§dicthenpurposes
enforcing the ‘¢gxnecudi wtiildfdueltl lyadrreef use to comply
1373%Futther, the Attorney General stated that t1
t he DOJ ors tDeHrS. aAMdsmianiresult, the Attorney Genera

«

require jurisdictions applying for certain Depa
w, 11m3¢713u,d iansg a8 cW.nSd.iG.i"H8 nf @ d dit¢hdeoinv i n g
ion requirement would appl@Pftftocel bfexi
ograms and Office ofCOPSomtutnekpr Os 5 b gt c
e certificatiomicechndihtei OOJ dhmad ¢ af wt
S sEhr chad, tti hasAt t o“feyp aGaner alnda ddbad t
cutive Order, statutes may authorize the
tional ¢ ontdoi taidovnasn coen ’sghréaanBeepeasf b me”¥8me nt pri or
r digd @lim,g "tbe wArdorney GtherPtpannmaentegdwher ¢
orized, may seek to tailor gr'®nts to promot e

5 v = o
= = = =

mg & ~ ="

1 a
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t h
e
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©“ o 0 oD 0 0 C o0 O0
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foll owtapptetthet memorandum, two months 1 at
ed a press release and accompanying backgrou

—
]
]
c

1391d. at 8,801.
140|d_

141 Exec. Order No. 13,768, 82 Fed. Reg. 8,799 (Jan. 30, 2017).
142|d_

143 Id

144DO0OJ Implementation Memeupranote135 8 U.S.C.8§ 1373.

1451d. (quoting Exec. Order No. 13,768, 82 Fed. Reg. 8,799 (Jan. 30, 2017)).
146|d_

147 Id
148 Id
149 Id

Congressional Research Service 17



" Sanct Jdarisdictions: Federal, State, and Local Policies and Related Litigation

recipients of t KR hBy Bya nkAG AfGr pgrogm.am provides
stabiest,rict of Col umbi a, Puerto Rico, and other
justice PiThiet pateiswegs.el ease announced three new c

1. &RPSOLDQFH W¥BRQGhLhWLRQ@QG program grant rtecipient
compliance 1%78h Sde¢ctchowould notify the feder
the jurisdiction does mnot restrict 1ts offic
receiving citizenship or 1immigration status

aut ho¥fities

2. $FFHVV &RQG4AWILROQhai phene¢ sdetention facilities
(elgwec,al jails or state prisons where aliens

immi gration enforcement persodsneld. S(.i .e., enf
I mmi gration and {uCG3FEt ams akkcfesec dmentd i ties t o
with housed aliens and inquire.into their el
3. 1RWLFH &RMOGLWILHRHS believes that an alien 1n st

removable from the United StatdsawfodCE viola
of ficers “deatydniesgsuuees tai ng t hat the state or 1 oc
of the pdnemng release from custody so that I
alien for possibForkemoewhigipblbeefdd ngsants urt
Byne JAG program, DOJ announced that recipie
hodadvance notice before releasing from custc
remo®al

These requirements were made applicable to Byrmnne
l at eSre,ptoenmber 5, 2017, meaning that applying jur
with all three conditions within six weeks.

AdditiohuaélycetDepavhmedta apmghicemtesnts doking gr
admini sttheOP@f btyeer ti fy compl i an%COPwi tghr aSnetcst iaorne 1
used to advance community policing, for example,
devel9opnowgative p’dliinc ian gn tismbbpeare sogff e s s ed by t he
DOMBForY2 B8]i n t he t 8Fpiiecl da rlenaintfioartceegmelnatwi Ey

0press Releas eAttorbey Genaral Sessions Annaumncesdgpation Compliance Requirements for

Edward Byrne Memorial Justice Assistance Grant Progr@haly 25, 2017)https//www.justice.gov/opa/pr/attorney
generalsessionsannouncesmmigration-compliancerequirementsdwardbyrnememorial

151SeeCRS In Focus IF1069The Edward Byrne Memorial Justice Assistance Grant (JAGyram by Nathan

James

152 For the sake of brevity and clarity, throughout the memorandum the conditions will be referred to as the
“compliance condition,” the “access condition, and the “n
1538 U.S.C.§ 1373(a)In March 2016, the DOJ had previously notifg@nt recipients under the Byrne JAG program

that they had an obligation to comply with Section 1373, but the agency did not establish a formal certification

requirementSeeDe p * t o Backfrausderiolrant Requirement@ttached to July 25, 2017 press release)
https://www.justice.gov/opa/presslease/file/984346/downlodbereinafter Grant Requirement Backgrounder].

154U.S. Immigration & Customs Enforcemerigtainer Policy https://www.ice.gov/detaingolicy (last visited Nov.

8, 2018).

155 Grant Requirement Backgroundsupranote153

%g5eeDep’t of Justice, Office of Cdttificatiauof Gompglian@mwith8tSE€d Pol i cing
1373 https://cops.usdoj.gov/pdf/2017 AwardDocs/cpd/Certification_of _Compliance.pdf

157SeeDe p > t o Granisttps:/ivevejystice.gov/gran{dast visited Nov. 8, 218).

158 Seel.S.DEP'T OFJUSTICE, OFFICE OFCOMMUNITY ORIENTED POLICING SERVICES, FY 2018COMMUNITY POLICING
DevELOPMENT(CPD)APPLICATION GUIDE 2, 67, https://cops.usdoj.gov/pdfdid8AwardDocs/cpd/App_Guide.pdf

”
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consideration could be given to applicents that
address ill1&PRur timeni grtakd o@OPS Office notified p
additional consideration would be given to appli
combat ille g% lo iothmiagmattihan. special considerati ol
certifying that they f olnlootw cper aacntdi caecsc ensisr rcoornidni gt
JAG program: (1) allowingcksddeatbtni mmngfatibntaece
they may question known or suspected aliens abot
least 48t htoheowd 'prpsonsd cuftodial release.
Litigation Challenging EO 13768 and i
The |l awsuits c¢cbhal)fl E0gilmBg 6S8¢ catnidon t% i mpl ement at i
The first wave came shortly after President Trur
jurisdictions s ulechde fsgerclommdgenotti Yé¢ tighte HDn came
annoumncend w lBByrne J AG a ntdh eCOPiSt icgoantdiiotis ocnhsa.l llenn g i n
impl e memhventricahna,d l kaage o mghgtu me nt s rsatiastiunt g rsyi minlda r
constitutiomdaii eddmwcerns

X the DOJ lacked statutorxyynautthomistty to 1 mpose

X the DOJ imposed the conditions arbitrarily an

Administratiye Procedure Act

X the executive branch violated principles of

l e gi Ssl astpuerned ianngd p o we r ;

X the gove rlnanteendt-ctghiemaanndteie r i nugn cdooncsttriitnuet iboynal 1 y

conscripting the states 1into federal 1 mmigra:

The County and City of San Francisco and the

Cou

“Counrt)i efsor fixlaenp 1 £y iaaf welatchh no tdhaeyrs, and those 1 aw:
jointly by a district judg%Thien dtihset rNocrtt hceorunr tDipsrt
over theéc hCaolulnetnigeess ultimately issued an injuncti

Sect@d k9 Nint hgCiereaduiwti t h tthlad IS@aw)i o omo st t he
Constist ptriimmiples of®Hewewert,i omhiolfe paogwmeeresi ng
was appropriate to
concluded that the current factual record was
remanded the casefuonthhe Wasctfinwdi egurt for

(2018) (listing topic areas).

159 See idat 2,67. Application solicitations for the Fielthitiated Law Enforcement Microgrants topic area is currently
on hold, however, on account of ongoing litigatitth.at 2;see alsdJ.S.DeP'T oFJusTiICE, Community Policing
Development (CPDhttps://cops.usdoj.gov/cpthast visited Nov. 8, 2018).

160 SeeCity of Los Angeles v. Sessions, 293 F. Supp. 3d 1087, 1093 (C.D. Cal. 2018).
161|d_

162 Conmplaint, City & Cty. Of San Francisco v. Trump, No. 3:4#00485WHO (N.D. Cal. Jan. 31, 2017); Complaint,
Cty. of Santa Clara v. Trump, No. 3:£¥-00574WHO, (N.D. Cal. Feb. 3, 2017).

163 Order Granting Motion for Summary Judgment, City & Cty. of San Fsancs. Trump, No. 3:1-¢v-00485WHO
& Cty. Of Santa Clara v. Trump, No. ¥-00574WHO (N.D. Cal. Nov. 20, 2017).

164 City & Cty. of San Francisco v. Trump, 897 F.3d 1225, $2319th Cir. 2018).
165|d, at 1245.

Congressional Research Service 19

t ha
prevent Sectapmel9l(at)e faoour th a

11



" Sanct Jdarisdictions: Federal, State, and Local Policies and Related Litigation

As for the lihewaByonechAG]l enidi ocohBsSh.,ec oh.dS .t i on s
District Court of t heen jNoohratehBeyrAnG exiosntdriitcito nosf alsl laipr
Chic%Eme court heldhohet ¢ondietxicpenesd endg hteh eDGsJt at ut
aut horitdelCogpmtoredpl e mart JAIGe'SpIBnp gat hang e, t he U. S.
District Court for theeijascitrmad tDhetfrader oalf Pewnar
enforcing thecotnhdrietgiaoBngss h e PeHiTh{ka dded lspchwoitiac 1 u d e d ,
among othetheéehcagdimpbredwarbdbitrarily and capric
the Administrative Procedure Acta deAPuhautsdtleyxfayus e t
imposing the™hHew reasdohtsfosdsdmialtarri ctto acgobueratnsd i n  Ch
Pennsylvania, a district court in New York enjoi
conditions against the City of New York and the
Rhode Island, Washingt o(nt,heMadsoslalcghduas iert tt}Il8f f sa nidn Vit h

Not aabllly ,dif s t thiect | Md g gthlyahte 1 Sle ¢c tpiost 1-373 violates
commandeer ihFg ndaolnl tyar,d mtwhbarrion ght by the City of Los
California, a district judge permanently enjoine
selections, concluding that they were 1mposed wi
Clause, and wearper iacriboiutsrlayr iilnyp oasnedd®> ¢i n vi ol ation o

'e¢1i1 ¢¢i17¢1 S—1>S—E ' E"1Yil >2-™1S—e1 «¢il”e1 S—-S1
Shortly after President Trump issued EO 13768, t
County of Sant,iiCédshnngadbi fedaral (cofurtthe o enj o
or d3Trth.e Counties princi(paa) l yneogatdttufBbhon8tcinon

First, the Counties contended that,otrhd mpwmsei ng
new eligiybcqoquadngrineonsi @emal appropriations, violat
usurping tshespdempdisdigtmawer granted in'™Article 1,
Alternatively, even assuming wihtahth otlhde, Porre siimipeonste
conditions on, congressionally appx«aworuiladt ed f unc
still violate the Spending Clause because 1t sur

166 City of Chicago v. Sessions, 321 F. Supg.855 (E.D. Ill. 2018). The district court technically issued a nationwide
injunction but stayed its nationwide effect until the Seventh Circuit rideat 880.

167|d. at 87376.
168 City of Philadelphia v. Sessions, 309 F. Supp. 3d 289, 296 (E.D. Pa. 2018).

1691d.at3232 5. Under the Administrative Procedure Act, a court
capricious, an abuse of discretion, or otherwise notindcgoi c ¢ wi th law.” 5 U.S.C. § 706¢(2).

States of New York v. Dep’ -46(®0O0NYV.2048).i ce, 343 F.Supp.3d 213

171 City of Philadelphia309 F. Supp. 3d at 3281, City of Chicagg 321 F. Supp. 3d at 873tates of New YorB43
F.Supp.3d at 2338.

172 City of Los Angeles v. Sessions, 293 F. Supp. 3d. 1087,-1006 (C.D. Cal. 2018).

173 Complaint, City & Cty. Of San Francisco v. Trump, No. 3ck700485WHO (N.D. Cal. Jan. 31, 2017); Complaint,
Cty. of Santa Clara v. Trump, No. 3:£¥-00574WHO, (ND. Cal. Feb. 3, 2017). These cases were filed separately
but considered together.

174 Motion for Summary Judgment, City & Cty. of San Francisco v. Trump, No-&00485WHO (N.D. Cal. Aug.
30, 2017); Motion for Summary Judgment, Cty. of Santa Claraumpy No. 3:17cv-00574WHO (N.D. Cal. Aug.
30, 2017).

175 Motion for Summary Judgment at-13, City & Cty. Of San Francisco v. Trump, No. 3:4%#00485WHO (N.D.

Cal. Aug. 30, 201 7)Congre3shnetth€ Bresidentihe federal spendiggopsen including the
power to 1impose ¢ on dlihtei oSmpse nodni nfge ddlhe [ongrésahalltavePdwer.Toh a t
lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and general
Welfare of the United States. U.S.ConsT. art |, 88, cl. 1.
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use set fort hbiylmlayh e tShuep rCeomien t G odusav)iaor lgauteeds t h a t
caommandeer jngodbending, f oxf acjonesrtcaensc ¢j,u rtihsadti cSt.
o compl sismgewi tilmmi @k ation detainers by threa
unaskpee ci fied enforcement “Haicntdieorn tahgea iennsfto rjcuermest

er’a™ 1 aw.

o o

district judge ultimately agree<d with all t6F
i onSweicdt¢i a)yi 9 he ex¥®Thei Wé noihnd €a r2walfi finigr, me d

di s’t rje¢edegnmmotmhret gSreocutnide mt ch%a@tda es t he separation
rpings Comgn¢isge pNwantwha Catrecediittbe nanji omovt iden

l i,c akt@ivoomd r emanded for whethker thactihijmaich g oan
i ointwisd®ope

— B ® cC T35 g Mo =N
[ Bo BN = I = B = =

=

holding that EO Section 9(a) viroelcaotuenst etdh et hsaety
“when it comes to spendimgn ¢hesPresvstiidemal hpeowan
upd¥That power, the court esxplemaed, ssbgectusoyv
del e g®Yeitoon.t he court opined, exCocnuprrnewSesh had not au
withdraw federal grasttmanege fiobmagmeesditchiobhe
Admi ni $st riamtmiogm a t i*®Fnu rstthreart,e gtihees .court pointed to
congreprsdpmsadl s to do tjhiosntg Hhdast s Miutrti m gCittheeu iltl 4

concl“udeod, onAgmhanssthati on cl d&i mexde |lfuosri viet sseplefn dG

power, it also at fse mppotweed tt'8 clocogpits |Gonegr e s s

'e¢ 17l "E-"—e1VYil >z-™

Anot her Califormnia city unsuccessfully tried to
jurisdictions. Ri chmond, California, li ke Santa
President exceeded his constitutional authority
even assuming that the Presonemtti dms satchf optem dii
executive order vi®lhawfohepSpemdiags Clande(3) t
unl awfully ¢ omnfiTnhdee edriss ttrhiec ts tcadsuerste qdueensite df oRri cihnnjou

176 Motion for Summary Judgment at-13, City & Cty. Of San Francisco v. Trump, No. 3:4%#00485WHO (N.D.
Cal. Aug. 30, 2017).

1771d. at 1820 (quoting Section 9(a) of EO 13768).
178 Cty. of Santa Clara v. Trump, 275 F. Supp. 3d 1196 (N.D. Cal. 2017).

179 City & Cty. of San Francisco v. Trump, 897 F.3d 1225, :2319th Cir. 2018). In dissent, Judge Fernandez

disagreed with the majority’s c¢ hdiredingthe Attorney Generahor of Sect i on
Secretary of Homeland Security to take actionfs “consistent
“impl ausi bl e ld abl24950 (FérnardezpJl, digsenting). Judge Fernandez also contended that the

pl aintiffs’ c¢laimsldwatd24é48.not ripe for review.

180|d, at 1231.

1811d. at 123334 (internal quotation marks and citation omitted).
1821d, at 1233.

183|d, at 1234.

1841d. at 1234 & n.4.

1851d, at 1234.

186 Complaint for Injunctive & Declaratory Reliet 1821, City of Richmond v. Trump, No. 3:4&-01535 (N.D. Cal.

Mar. 21, 2017). The same judge presided over this case and the lawsuits brought by San Francisco and Santa Clara. The
Richmond lawsuit was resolved after the judge issued a preliminarygiigonn the cases brought by San Francisco

and Santa Clara but before the permanent injunction was issued in that case.
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relief, however  heafctiary ocomd leundficomtrge etsohiteamtlt 1 tis st ln npdri en g
challenge th¥ executive order.

In dismisssnguRt¢chmaaeddistrict court applied t hc
set fRarbtbhi titn v . Farm Woo kdeotse rtNmat npol namill e ttUimfafro vh a s s t
t o chall emegfeiotraeisst actnuftoer ¢ e d'®lingdRianbshtihtéthel pil mt nf § £ d
de mon $atnr aitnet ent i on to engage 1in a course of cond
i1nterest., b wtt apruatsec, r iabnedd tbhye rae exi sts a credible
theret®Tterdistrict court assumed without dec
proscribed by the executive order, could 1| os
and pwatr df ccrl aims that implicated constitutional
Ri c hmonde thfadr paement standing ultimately hinged
demons t‘wafkwun d&tdhadtearhe executive order would
court concl ud?e hteh e oarirtt$f tolphi eh eldio kt ehlayt t ar ge t s
under the [Executive] Order are jurisdictions
that ICE bel iicetvemmi grat homded''Regcemeaodr difng to

Ri ¢c hdsonodwn compl aint, the court found, the feder
to assist in enforcing 1immigration policy, n
cooperation withelCE moni gr a ¢%Tdchaursld e ttdhdem lecirosu.r t de c i
Ri c hmo findo hmedz 1 d friction with [ CE”oondtthkudewaanda
unlikely to be subjecffendditwmg®Prhes ttxiectuitdmws. or der

"e¢1 el ZSeeeZ1il oL eIV Tde0oz—T™

The Cities of Seattle, Washington, ands Portland,
execut i®Teh eo redietri,e s as ked a dist(rad)fc tEQ@oluX %16 & oi sdec
unconstitutional under itnhge Clleanutshe ,Aooremedemseenyt a r at thieo

principles, principally for the same reasons

or d%Sro.on after the plaintiffs brought suit, thou

pd&wer s .

187 Order Granting Motion to Dismiss at 1, City of Richmond v. Trump, No.-81@1535 (N.D. Cal. Aug. 21, 2017).
188|d, at 4.

189Babhittv . United Farm Workers Nat’l Union, 442 U.S. 289,
190 Order Granting Motion to Dismiss at 4, City of Richmond v. Trump, No.-81@1535 (N.D. Cal. Aug. 21, 2017).
1911d. at 5.

192|d_

1931d. at 6.

194 First Amended Complaint, City of Seattle v. Trump & City of Portland v. Trump, No-&:00497RAJ (W.D.
Wash. June 26, 2017).

1951d, at 3749.

1% QOrder, City of Seattle v. Trump & City of Portland v. Trump, No. 2c¥700497RAJ (W.D. Wash. Oct. 31, 2017

197 Order & Judgment Granting Declaratory Relief, City of Seattle v. Trump & City of Portland v. Trump, Nav2:17
00497RAJ (W.D. Wash. Oct. 24, 2018). The parties stipulated to this result. Stipulation & Proposed Order &
Judgment Granting Declaratorehef, City of Seattle v. Trump & City of Portland v. Trump, No. 2cv#00497RAJ
(W.D. Wash. Oct. 19, 2018).

Congressional Research Service 22

e resolaptpiead dfmn ttthhe Ninth Circuit of the 1inju
ancisc®®AftergatheomMNinth Cir ¢ uwats cuonnccol nusdteidt utthiaotn
e district judge 1 n (tahncso ncsatsiet lualtissodh artlullee dsvdtphaar ta



" Sanct Jdarisdictions: Federal, State, and Local Policies and Related Litigation

"e¢1 el ‘Ze@ZS1il 'e¢1”7¢1 S SIZ—EZ1Yil >z-™

Two c¢cities 1n Massachusetts, Chelsea and Lawrenc
issued EO 13768, (eh&hkbéngnngnile tatrigounend® e hprti nf chiap e
Sect@amo99ates the Tenth AmesndmpwfhHhotwedntphd nCampd te i
for reasons substantially similar to tHhose argue
However, after theCHasarfBah FopantisaonothetBgataon
preliminary injunction blocking the executive or
unless and until®the injunction is 1ifted.

'e¢1 el “"ESe"1VYil Zoee'"T—oce

After the Jusnneendegdpatrhenemdaw Byrne JAG conditio
Illinois, sued, asking a district cd®rt to enjoi
Chicsagsouit challenged ¢htahe ofus heciemp&padcomednt i o
grangi bddmplyi ance wi tshh atrhien gi rfeoqrumarteimernt s of Se c f
access to state and 1ocal detention facilities,
for removal is )yY%leased from custody

First, Chi cagol alragcukeedd tshtaatt utthoer yDGa ut hority to 1 m
because the Byrne JAG statute does mnot confer ag
the receipt o fP2Anhdo seev efne dtehroaulg hf utnhdes .Byrne J AG st a
reci peiretnitfsy cc oipllli amtclee wiathp 'Chbdaegdedentadndadvs
conditioning the receipt of the grant on state a
conditi on ®tTehviesr tihse Iseos sb.e caus e, Chicatgoamsserted

“appli’lcaa\blws intended by the JAG statute; rathe

“applimabdsesarily narrows the phrase from one t

i 1
money is condit 7?Inne dC hisinc acigeomvp 1 it ahrifac peepol ri‘dcencbtd es e t o

r
h1
to one that ncl vUhelsefas punbdlhear ofo pgwntshahat t he
1t f
i%he specialized body of st#%tutes that govern f

Second, Chicago ar guecd ntdh atti otnhse vni ootkiactee atnhde aCcocnes s
sepacroaptoiwenr principl-easn beexceacuwstei vehehtDaOWE hl 4 gency
exercised the spending authoritThialdys iChdlcy gor @

198 Complaint at 3841, City of Chelsea & City of Lawrence v. Trump, No. 2td710214GAQO (D. Mass. Feb. 8,
2017).

¥plaintiff’ s UWonStayRroceedings, Gity af Chelsea & City of Lawrence v. Trump, No-cv-17
10214GAO (D. Mass. May 2, 2017). The case was administratively closed on December 29, 2017. Order, City of
Chelsea & City of Lawrence v. Trump, No. 1:&v-10214GAO (D. Mass. [&c. 29, 2017).

200 Complaint at 1, City of Chicago v. Sessions, No. #5720 (N.D. Ill. Aug. 7, 2017).
2011d. at 1923.

2Memorandum of Law in Support of P11 a-l3Citydf€hicagoWMot i on for Pr
Sessions, No. 1:1@v-05720 (N.D. Ill. Aug. 10, 2017{citing 42 U.S.C8 3752(a), subsequently reclassified as 34
U.S.C.§ 10153(a)).

20334 U.S.C§ 10153(a)(5)(D).

2Memorandum of Law in Support of Plaintiff’s Motion for Pr
No. 1:17cv-05720 (N.D. Ill. Aug. 10, 2017).

205|d_

206 1.

2071d. at 1718.
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serted that, emnvegi viefn tthhee DdOiJs chraedt iboen t o condit
tice and access conditions ®Aceeddidngohet Chiit a
e new conditions (1) are not germane to the fec¢
ceeaend (2) by requiring grant recipiedts to pr
tice before releasing an alien in custody, wou
late the Fourth Amendment ebetcoa ubscel,d idne tpariancet ei sc
n constituv¥PHiomalllly, pQhindiatgocdall eged that Sect
Tenth Amendment, and thus the DOJ cannot con
al compii ance with it
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ing the enforcement ?0Hfo waclble ctahurseee tBhyer neen JbAaGa
ircuit previously had stayed the natior
ayed the nationwide effectinof the per
0
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o It ahdewdtse mma @ d i n g .ZdTohcet rcionuer t r Ma 0 pthlvee dS u thraet mel n

uhretl d t hat ,caoammdenrdddri‘Ggngoes s ia@npnogt ol ssue di
ate 17 ghirsoluagtheud etrhaald mpa@ Wws sotrafpehada bi v 538°s.t ate ac
, becausper orgdbtdit ®n p bfl i & m mfa daretlrsis dedmmlgoyees t o s
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208|d, at 1317.For more information on the Spending Clause,GR8 Report R44797T, h e Feder al Gover nment ’
Authority to Impos€onditions on Grant Fungd$y Brian T. Yeh

2®Me morandum of Law in Support of Pl a-il4QGityofGhicagoMot i on for Pr
Sessions, No. 1:3@v-0 5720 (N. D. I111. Aug. 10, 2017)epindtaolsfon r t i cul ar, C
federal immigration enforcement imposed by the new conditions are not reasonably relevant to the objectives of the

Byrne JAGIdpatld.gr a m. ”

20|d.at141 7. For instance, Chicago assertleforFoutthaAmentdnieat] warrant 1 o
purposes becomes unreasonable once the ‘ mdatdG(@ting that occa
lllinois v. Caballes, 543 U.S. 405, 407 (2005)). Chicago declared that those subject to a warrantless asuediyare u

released from custody within 24 houid. at 15. Accordingly, Chicago argued that holding warrantless arrestees longer

than necessary to complete the “mission” of the original a
violatonswoul vi ol ate the arrestddeat’s3l6Fourt h Amendment rights.

21d.at202 1. Chicago argued that “Section 1373 is particularly
governments from engaging in a core aspect of governing: controlling tbenasti o f t h e ldrat206.mp 1 oyees . ”

212 City of Chicago v. Sessions [City of Chicago I], 264 F. Supp. 3d 933 (N.D. Ill. 2017).

213 City of Chicago v. Sessions [City of Chicago II], 888 F.3d 272 (7th Cir. 2018).

214 City of Chicago v. Sessions, No.-2891, 2018VL 4268817 (7th Cir. June 4, 2018).

215 City of Chicago v. Sessions [City of Chicago IIl], 321 F. Supp. 3d 855, 880 (N.D. Ill. 2018).
216, at 86667.

2171d. at 882.

218|d, at 88182.

2191d, at 872.

2201d. at 867 (quoting Murphy v. NCAA, 138 S. Ct. 1461, 147818).
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court concluded that the noti
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3 automatical l‘aypipddraobpl se oFuetd eorfa 1t
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tot hing ha[d] shaken this Court from the opin:i
¥Eor instance, the SeventhsCitpopaoatethhdoad thpect
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Attorney General pursuant to this chapter or by
placing specighranosdiandndeorramihing pP*iority pi
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But according to“tflhlkee Siewesnadaahp aChlrec uprtabl em her e

General does not even c¢claim that the power exerc
no that the Attorney General possesses that auth
Assistant AfPorney General

"e¢17¢1 YS—oee"—1VYil Zeee'"—aee

The City of EC€an sanodnitthdedl CEmod sesnce of Mayor s
(Conf ePtemget)heuwrght a lawsuitsahldatemuesbeddptCblitm
injunct#Vlkee reddsefwas assigned to the same distri

2. at 869. The court fur t he dimpdsedsestructisingdf pdverawithinstate 1373 as a
government” because, accor ding -makingtpdwerbystrippingitfromlocal“r edi str i b
policymakers and installinigjinstead in lindlevel employees who may decide whether or not to communicate with

[immi gratioifdat87G horities].?”

2221d. at 87172.

223|d. at 87376.

22434 U.S.C. § 10153(a)(5)(D).

225 City of Chicago 1) 321 F. Supp. 3d at 875.

2261d, at 874.

227 City of Chicago v. Sessions, 888 F.3d 272,-8847th Cir. 2018).

228 City of Chicago Il, 888 F.3d 272, 284 (7th Cir. 2018) (emphasis in original omitted) (quoting 34 U.S.C.
§10102(a)(6)).

2291d, at 285.

20The United States Co npArisanonganization 6f cita with pogulations of3&,00Ghos n
more, with each city being represented by its mageeThe U.S. Conference of Mayombout the Conference
https://www.usmayors.ortfie-conference/abouflast visited Jan. 11, 2019)

231 Order at 12, City of Evanston & the U.S. Conference of Mayors v. Sessions,c:08853 (N.D. Ill. Aug. 9,
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2018).
23214, at 2.

233|d. at 8.
234|d_

235 Id

236|d. at 1. The district court initially stayele application of the preliminary injunction as it applied to the

Conferenceld. at 11 2 . The court reasoned that “[e]ven in its most 1i
will have the effects throughout the country and certainly far betlemtlorder of the Seventh Circuit,

which, the court continued, “engenders many of the same co
injunction in theChicagoc a s ld. at’310. The Conference then filed an emergency motion with the SeventlitC

asking it to lift the stay of injunctive relief. Emergency Motion, U.S. Conference of Mayors v. Sessi@7841& th

Cir. Aug. 10, 2018). The Seventh Circuit granted the motion and lifted the stay. Order at 2, U.S. Conference of Mayors

v. Sessionsl82734 (7thCir. Aug. 29, 2018). The Seventh Circuit reasoned that, unlike in the Chicago case, applying

the injunction to the Conference in this case would be app

parties actually beforetheo urt who have demoldstrated a right to relief.?”

237 Complaint, City of Philadelphia v. Sessions, 2c1703894MMB (E.D. Pa. Aug. 30, 2017).
238 Amended Complaint at 484, City of Philadelphia v. Sessions, 2d%03894MMB (E.D. Pa. Jan. 8, 2018).
239 Complaint at 40, City of Philadelphia v. Sessions, 203894MMB (E.D. Pa. Aug. 30, 2017).

240 Memorandum Re: Motion for Preliminary Injunction, at®2, 12628, City of Philadelphia v. Sessions, 2:4%
03894MMB (E.D. Pa. Nov. 15, 2017).

241 City of Philadelphia v. Sessions [City of Philadelphia II], 309 F. Supp. 3d 289, 296 (E.D. Pa. 2018).

242|n holding that the notice and access conditions were imposed without statutory authority, the district court relied on

its reasoning for granting a preliminanjunction.ldd.at 321 ( “Because the DOJ has present
those previously considered by the Court at the Preliminary Injunction stage, which dictates a different result, the Court

reaches the same result now: the Access and Notice Cowsditiceed the authority delegated by Congress in 34

Uu.S.C. § 10102Ca)(6)."”).
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2431d. at 32325. In so holding, the court principally relied on its analysis in its preliminary injunction ¢ac&r323

(“Given the nearly per énsideted abtheetwolstages, ibshouldveoraenas no lswgprise to thens ¢
litigants that the Court’s opinion at the Summary Judgment
Injunction stage, as to the arbitrary and capricious nature of thee@fpatl Conditions. There is no need to fully

reproduce the Court’s prior opinion on this62p5oi”’nt., which i
244 City of Philadelphia v. Sessions [City of Philadelphia I], 280 F. Supp. 3d 579, 621, 625 (& IDI1F).
2451d. at 624.

246 City of Philadelphia 11309 F. Supp. 3d 289, 3281 (E.D. Pa. 2018). The district court here further concluded that

the certification conditionitself, is unconstitutional because it requires compliance with an unconstitugtahate 1d.

at 329. The court did not explain the constitutional underpinnings for this conclusion (or provide supporting case law),

but contended that Congress c¢ ansaneludingspatutessalready atruckdowriag unc on s t
unconstitutional by court-but essentially require state and localities to adhere to those statutes by tying a
‘certification’ of c¢compl i ald dhkeVerasity ofthiscohclugionis unaleamygiven t o feder a
that, had the Byrne JAGattite given the DOJ discretion to add substantive conditions to the receipt of federal funds,

the Spending Clause likely would have permitted the DOJ to independently require recipients to share immigration

related information with federal authoriti€eeNF I B v . Sebelius, 657 U. S. 519, 536 (20
spending power, Congress may offer funds to the States, and may condition those offers on compliance with specified
conditions,” which “may well pdduwa¢ Gbvesnmtattotsddbptcpal

247 City of Philadelphia v. Attorney General of the U.S. [City of Philadelphia Ill], 916 F.3d 276, 279 (3d Cir. 2019).
248|d, at 285 (quoting 34 U.S.C. § 10153(a)(4), (a)(5)(C) (emphasis added)).

249 Brief for Appellant at 34, City of Philadelphia 11, 916 F.3d 276 (3d Cir. 2019).

250 City of Philadelphia 11] 916 F.3d at 285.

251 Brief for Appellant at 34, City of Philadelphia Ill, 916 F.3d 276 (3d Cir. 20C&), of Philadelphia Il) 916 F.3d at
285.
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In separate | awsuha sStcaotne iadfedr €tadh at foGgirett yhacarn,d tCo un't
Fransmedothe Justice Deptabhhrtene nte weBkrn M JAGbd orcd
The California plaintiffs argued that the notice
statutory, atwhibelratte talmed s,e piamrmvadkiomg otfthpowenrs!l usi
by the distreafocaedt $ P BRhe bmldadii nt ti iofnfss. furt her a
poMurphSection 1373 is constit ut®Tohneayl lcyo nutneenndfeodr
that Secddiiotnatle3s73what a state”deMuirsplhayt ac ko may an
Cong’seabidoi tt%h atto.

The deeswmtihed udedmethdAGt henBytions violate the s
t hat Section 13d8cisarun@giplhrh hatg rheee mesmtl ,wi t h every
has 1 ooked "#An tifhoelsleo wi[sisnuge]s .t he 1 €dadyobf,it’Kéi dugor
the district judge entered a nationwide i1injunctd:i

252 City of Philadelphia 11] 916 F.3d at 285.

2531d. at 288.

2541d. at 290.

2551d. at 28788.

25634 U.S.C. § 10102(a)(6).

257 City of Philadelphia 11] 916 F.3d at 257.

2581d. at 291.

259 City & Cty. of San Francisco v. Sessions, 349 F. Supp. 3d 924, 934 (N.D. Cal. 2018).
%0California’s Motion {£l4 BeceSravmSessions,-t¥-04720% (N.O.nCal. Julyt9, 2018).
2611d. at 1920.

%2California’s Mot i oatld BecerrdvuSassions 4h704701d(N.a €al. duly 9, 2018)
(quoting Murphy v. NCAA, 138 S. Ct. 1461, 1478 (2018)).

263 City & Cty. of San Francisc849 F. Supp. 3d at 934.
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264 Id

2651d. at 94547.
2661d. at 944.
2671d. at *94953.

2681d. at *953.
269|d_

270 Id

1St ates of New York v. Dep’t of Justice, 343 F.Supp.3d 213
2123ee id

2731d. at 245.

2741d. at 227232.

275 See idat 229231 (quoting 34 U.S.C. § 10153(a)(5)(D)).

276 See idat 23031.
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277 See idat 231 (emphasis added) (quotPennhurst State Sch. & Hosp. v. Halderman, 451 U.S. 1, 17 (1981)).

278|d. (alteration in original) (quoting Arlington Cent. Sch. Dist. Bd. of Educ. v. Murphy, 548 U.S. 291, 296 (2006)).
279|d_

280|d. at 23941.

2811d. at 240.
282|d, at 23338. Basedonthis@oc 1 usi on, the court additionally opined that
federal law” for the purpoldat23lof complying with Section 10

283|d. at 23334. For a discussion @ity of New York v. United StategesupraSubsectioriRelated Litigatiori under
Section“Federal Measures to Counteract Sanctuary Palictes

284 States of New YorB43 F.Supp.3d 213, 234.
2851d. (quotingMurphy v. NCAA138 S. Ct. 1461, 1478 (2018)).
286|d_

2871d. at 238.
288 |
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289 Id

2% Complaint, City of Los Angeles v. Sessions, 2c1707215R-JC (C.D. Cal. SepR9, 2017).

291 Memorandum in Support of Motion for Partial Summary Judgment, City of Los Angeles v. Sessioms; 2:17
07215R-JC (C.D. Cal. Nov. 21, 2017). Initially, Los Angeles had sought to preliminarily enjoin the DOJ from
implementing the new considéi@ns during the grant application cycle for the 2017 fiscal year. City of Los Angeles v.
Sessions, 293 F. Supp. 3d 1087, 1093 (C.D. Cal. 2018). But less than two weeks later, the DOJ notified Los Angeles
that it had already selected the recipients, tloat Angeles was not one of them, and that the City would not have
received a grant even had it received the extra consideration for certifying that it provided the requested notice and
access to federal immigration authorities.at 109394. Los Angelestten withdrew its motion for preliminary relief

and, instead, asked the district court to enjoin the DOJ from implementing the new consideration factors in future grant
cycles.ld. at 1094.

292 City of Los Angele93 F. Suppat 10951101.

293]d. at 109598.

2941d.at109697( “In the Court’s view, subsection (c) does not plai
General to give preferential treatment to competitors base

2%51d. at 109899.

29%1d. at 109B.

297|d. at 109899 (emphasis added) (noting that 80% of selected recipients complied with the added conditions).
2%8|d. at 1099.
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299|d_

300|d'

301|(d.

3021d. at10991100(alteration in original).

303|d_

340r der Granting Plaintiff>s Application for Paveliminary In
07215 (C.D. Cal. Sept. 13, 2018).

3051d. at 3.

306 Complaint, United States v. California, 2:£8-00496JAM-KJN (E.D. Cal. Mar. 6, 2018).

3071d. at 2.

308|d_
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309 United States v. California, 314 F. Supp. 3d 1077, 1088 (E.D. Cal. 2018) (citing North Dakota v. United States, 495
U.S. 423, 435 (1990) (plurality op.)).

S0Pl aintiff’s Motion for Preliminary -1BtjitediStatesivon & Memor andu
California, No. 2:18cv-00496JAM-KJN, 2018 WL 1473199 (E.D. Cal. Mar. 6, 2018).

811 A B. 450, 20172018 Cal. State Assembly (Cal. 201fttps://leginfo.legislature.ca.gov/faces/
billNavClient.xhtml?bill_id=201720180AB450

3121d. § 1(a).

3131d. § 2(a). However, this section of AB 450 does not apply to the fed@rEhiployment Eligibility Verification
forms and other documents for which a notice of inspection has been prddided.

314 All employers within the U.S. must complete a@ form for every person they hirel.S. citizens and noncitizens
alike—to verify the identity and employment authorization for each hired person. U.S. Citizenship & Immigration
Servs. -9, Employment Eligility Verification, https://www.uscis.gow9 (last visited Nov. 8, 2018).

315 B. 450,8 4; Complaint, United States v. California, No. 2th800496JAM-KJIN (E.D. Cal. Mar. 6, 2018).

316 Section 1321a(b) lays outetprocess for verifying the employment eligibility for persons hired by agricultural
employers or farm laborer contractors. 8 U.§C324a(a)(1)(B), (b).

317 A.B. 450,85.

318 A B. 103,§ 12(a), 20172018 Cal. State Assembly (Cal. 201f@fps://leginfo.legislature.ca.gov/faces/
billTextClient.xhtmPbill_id=201720180AB103

3197 B. 103§ 12(b)(1).
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8205.B. 54,8 3, 20172018 Cal. Senate (Cal. 2017).
321|d_
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On Mar 6, 2018, the Unirteeqdn eSsttaitnegs asnu el dn j Qanlcit fi cornn it
bl otchke three Califor¥f1a pawsidaebaerjbtHeaphpover nme

contested California 1 a*¥Bh e i @dnatet rem sheheer tSsu ptrheania ctyh
Califormefildatwsa deliberate effort’”by California
enforcement of federal 1immigration law, to regul
federal authoritiesi ocnosnsunsdeerntf ewdietrha It hleaiw, oabnldi gta
and communication between fed?%®%Fur tahnedr ,s ttahtee Unaiw
States contends thhaavte tthhee (paulripfoosren iaan dl aewfsf e ct o f
f or f emliegrraalt iioom officers to carryamdff heheir resp
Supremacy Clause does not allocawbiChitifotraianfor ot

that Congress has enacted or ttoiftdke drc s i opnstent
court granted thkegugaevter nme papratngtf scO@alsil fuadn miga onl y
I mmi grant Wor ker P,r oatse catpipolni eAd t3%¢ ApBsltidhfabdt)e e mpl oy
SupremacTK¢ ageseernment appthtedthargahakl ehged
provisions, t oo, 1 i kheel yiarteh Cnicaocmsitti tsmtsitan anle.d Bu
distr fsctr ucloounrgts, concluding that one subsection
doctrine oftahterfhoretr ymen

AB 450

Thadistopuct concluded that the Unitedhal$tdetngi nwas
AB4 590c’0o nsaenmdt r e v eprriofve ®haetoimoonu r t  ccoonncsl eundte dp rtohvaits i o n
violtahteesdoctrine of intergomposmsnmehetit mmynpewmahb
employers for voluntarily consenting to 1immigrat

worksite and to aceeredst kapyg 6o mpe entboldr sescecorridmi,nat e s
against those who choose t'3Cdmaetrwinhp the Feder n
provisiongatsttblmetdotuuhe government was 1likely to su
that the provisiohhaosurptr ececoompctleudd ebdy tIhRaCtA.t he 1 e ve
likely stands as ansobentachei hg ebhfogati ngnl R@pos
avoid knowingly emploc®¥ing an unauthorized alien.
But the court concluded tshiactc eteldd gnoAVBdt ddsibfle nt wa s
notice provision vi ¢03Tahtee sc otuhret Sfui prirsietsm ageayro c¥lil saduesde  t
doesvinooltat e the intergovernmetmhalcommtunegxpyl dior ¢ d

330 Complaint, United States v. California, No. 24800496JAM-KJ N ( E. D. Cal. Mar. 6, 2018); P
for Preliminary Injunction & Memorandum of Law in Support, United States v. California, No.c2:08490JAM-
KJIN, 2018WL 1473199 (E.D. Cal. Mar. 6, 2018).

331 Complaint at 1617, No. 2:18cv-00496JAM-KJN (E.D. Cal. Mar. 6, 2018).
3321d, at 2.
3331d, at 3.

334The government did not challenge AB 450 as applied to public employers. United States v. California, 314 F. Supp.
3d 1077, 1094 (E.D. Cal. 2018).

3351d. at 1086.

336 United States v. California;-F.3d—, No. 1816496, 2019 WL 1717075, at *2 (9th Cir. Apr. 18, 2019).
337 United States v. California, 314 F. Supp. 3d 1A0B6(E.D. Cal. 2018)

338|d. at 1098.

339d., at 109697.
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3401d. at 1097.

341 United States v. California;—F.3d—, No. 1816496, 2019 WL 1717075, at“®(9th Cir. Apr. 18, 2019) (emphasis
added).

3421d. at *8.

343California,314 F. Supp. 3d at 1097; Plaintiff’s Motion for Prel
Support at 910, United States v. California8-cv-00490, 2018 WL 1473199 (E.D. Cal. Mar. 6, 2018).

344 California, 314 F. Supp. 3d at 1097.

345 United States v. California;-F.3d—, No. 1816496, 2019 WL 1717075, at *9 (9th Cir. Apr. 18, 2019).
346 California, 314 F. Supp. 3dt 1091.

3471d. at 1091.

348|d, at 109192.

349d. at 1093.
350 1d.

351,
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352United States v. California;-F.3d—, No. 1816496, 2019 WL 1717075, at *10 (9th Cir. Apr. 18, 2019).
3531d. at *11.

354|d_

3551d. at *12.

356 |d

357 United States v. California, 314 F. Supp. 3d 107104 (E.D. Cal2018).
3%81d. at 1104.

359|d

3601d. at 110405.

361 United States v. California;—F.3d—, No. 1816496, 2019 WL 1717075, at *A® (9th Cir. Apr. 18, 2019).
36219, at *13-17.

36319, at *16.
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codified ®Nostdoes!| Swctiheni h3 B3hmpti énegmpptr otvi si ons
SB 54 because, tthe stacteapmeosasdiymwded; mits the type
required by Section 1373, spe¥Méi eailhtey , Nicnitthi ze ns
Circuit, aManmhixohyilaumtesdmntahnadte er i ng principles 1
a preemption chalbdbdangéengo’PFrheidados mbedon

excepti onc otnomatnhdek cear tiftwign er e gpo 1 r eamg it ®ogn 1 y whe n

t h"€ongress evenhandedly regulates an activity 1n
eng&YRBut here, Section 1373 regulcaotnma nodneleyr isntga t e
principles preclude the gtooveammeangdrriolfif cemaiti iram

Conclusion

Ongoing lawsuits concerning sanctuary jurisdicti
cresustting i1issues involving 1immigration and fede
he stpolescdth@gowegul ate and protect the health,
band, in adopting sanctuary policies, jurisdi
oncerns as a justific¥Buonther feudasc tpilonvgeatvle o nene T
egul ate -rienlmd tga d tmaotnt er s i s$'asnudb sotna notcicaals iaonnd tehxec 1
f this power has been found to render unenforce
e
e

[

deral i mmigrat i 0AA dedniftojrocieanhegnyte spsr igoernietriaelsl.y may
ceipt of federal funds on complian®¥8twlith spec
haen-¢t e mmandeerregtdocttsi tdhe federal government f
dministea fedemdlbrre’ui k¢ ortlye pr omphrggtmyea i otnh 1l auvg h
irect compul soiron nodri rpercothliyb i ttihoomo,u gh monetary 1in
oercive.

CAam +H Ho " oD

3641d. (quoting Murphy v. NCAA, 138 S. Ct. 1461, 1478 (2018)).

3651d, at*17.
366 |(.

3671d. (quotingMurphy, 138 S. Ct. at 1478).
368|d'

369 SeeNdioba Niang v. Carroll, 879 F.3d 870, 878 (8th Cir. 2018); Siena Corp. v. Mayor & City Council of
Rockville, Md., 873 F.3d 456, 464 (4th Cir. 2017); Anaya v. Crossroads ManagedySarm&, 195 F.3d 584, 591
(10th Cir. 1999); Sinclair Refining Co. v. City of Chicago, 178 F.2d 214, 216 (7th Cir. 1949).

SFor example, the California Values Act begins by declarin
immigrant communit and state and local agencies is centréthépublic safetyof the people of California. S.B. 54 §
3, 20172018 Cal. Senate (Cal. 2017) (emphasis added).

371 See, e.gArizona v. United States, 567 U.S. 387 , 394 (2012) ("The Government of the Urites I$is broad,
undoubted power over the subject of immigration and status of aliens."); Toll v. Moreno, 458 U.S. 1, 10°‘Q982) (
cases have long recognized the preeminent role of the Federal Government with respect to the regulation of aliens
within owr borders?); De Canas v. Bica, 424 U.S. 351, 354 (197Bpfver to regulate immigration is unquestionably
exclusively a federal powé&); Hampton v. Mow Sun Wong, 426 U.S. 88, 95 (197€&dngress and the President have
broad power over immigration andtnealization which the States do not possgss.

372See Arizona567 U.S. at 416 (holding the many provisions of an Arizona statute aimed at deterring the presence of
aliens in the state who committed violations of federal immigration laws were preempted).

S83SeeNFI B v. Sebelius, 567 U.S. 519, 579 (2012) (“Congress m;
spending programs to preserve CRSReporbRA4797heé Federale r t he wuse of
Government ' 's Aut hority to byBjaeT¥ehCondi tions on Grant Funds

374Printz v. United States, 521 U.S. 898, 935 (1997).
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With that background, the heart 30/f6 8t menddebtast e 1ir
implementation has principally centered on what
available to the foerd ebretatalet reg oavred nlmeecnatl taod spttoipon o f
which the government vireawsi oans ehnifnodrecreimegn tf eodbejreaclt
the flip side, whet her and when state and 1ocal
immi gration enforcement efforts i1in a manner that
I €ity & County &f usdp@o uFntayn coifs cSoa mit. af ol aoexaa mpl &y u
the distsrivkti ceguthat( ae)nypgpdd,edi Fepdntonm dn 1its con
executive branch lacked statutory authority fror
foaeddral grants, and that purporting to withhold
sanctuary jurisdictions was unconstitutionally c
sanctuary jurisdicti otn dwiosupl edn esktiatmide &t gor el sosspec ol ufl di t
step in to(pattfyeSsc¢tiamnp@rt, using its spendi.:
cooperate with 1 mmigrati dtn tehnrfeoartceenmetnot ,wistoh hl oolndg
money that could Balidieya noefd Choicaracdiiov ew . o fSe s s i ons

Philadel phibhevdiSdsgsicansc,ourts and one appellate
branch lacked statutory authority to 1impose s o0me
attachednet oJ ACh ef’iBoyge avms e, Congress could amend t
give the Attorney General, as it has done for ot
conditions on the receipt of the federal grant

MoreoveMmricpthhye courts considering the challenges
that the statute is no longer conaspgpltiudatonad 1gf
andommandeerimfgedecalintadsatact etsh aftr optr acdchmiabkititnmd g ¢ «
of PhAwsc.or dingly, 3 %8 dghoiaelwe, SCeocmtginoghs ¢ smapp wg r

of the purse to incentivize-stlatesd amd olranaa li iotni e
federal 1immigration authorities.
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Legislative Attorney

375 SeesuprasectionCity & Cty. of San Francisco v. Trump and Cty. of Santa Clara v. Trump

376 SeesuprasectionsCity of Chicago v. SessioaadCity of Philadelphia v. Sessions

377 SeeMurphy v. NCAA, 138 S. Ct. 1461, 1478 (2018); City of Chicago v. Sessions, 31pp. 3d 855, 872 (N.D.
lll. 2018) (holding Section 1373 unconstitutional); City of Philadelphia v. Sessions, 309 F. Supp. 3d 2RD(BZ9.

Pa. 2018) (same); City & Cty. of San Francisco v. Sessions, Nas-0#642WHO & 17-cv-04703WHO, 2018 WL
485%28, at *1 (N.D. Cal. Oct. 5, 2018) (same).
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