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CHAPTER ONE
INTRODUCTION

I. Scope of the Investigation

In March 2007, the Office of Professional Responsibility (OPR) and the
Office of the Inspector General (OIG) began a joint investigation of
allegations that in 2006 several United States Attorneys (U.S. Attorneys)
were forced to resign for improper reasons, including improper political
purposes. We also received an allegation that Monica Goodling, the
Department of Justice’s (DOJ or Department) White House Liaison and
Senior Counsel to the Attorney General, had discriminated on the basis of
political affiliation against a candidate for a career position as an Assistant
United States Attorney (AUSA). We therefore expanded our investigation to
include the allegation that Goodling inappropriately used political or
ideological affiliations in the hiring process for career Department
employees.

On May 23, 2007, Goodling testified before the United States House of
Representatives Committee on the Judiciary pursuant to a grant of
immunity issued by the United States District Court for the District of
Columbia. In both her written statement and verbal testimony, Goodling
acknowledged that she took political considerations into account in
assessing candidates for career positions in the Department. Goodling
described three categories of such positions.

First, Goodling stated that “[ijn a very small number of cases
[regarding AUSAs], I believe that my decisions may have been influenced in
part based on political considerations.”!

Second, Goodling stated that “[ijn some cases, I learned and
considered political information” when assessing career attorneys who
applied for temporary detail positions in the Office of the Deputy Attorney
General, the Office of Legal Policy, the Office of the Associate Attorney
General, the National Security Division, and the Executive Office for United
States Attorneys.

Third, Goodling stated that “[ijn reviewing resumes and soliciting
applications [for immigration judges and Board of Immigration Appeals
members]| . . . I sometimes took political considerations into account.”

1 Prepared Statement of Monica Goodling, submitted in connection with her
May 23, 2007, congressional testimony before the Committee on the Judiciary, United
States House of Representatives.



Goodling added that Office of the Attorney General (OAG) Chief of Staff Kyle
Sampson had told her that the Office of Legal Counsel had “provided
guidance . . . indicating that Immigration Judge appointments were not
subject to the civil service rules applicable to other career positions.”
Goodling testified that she “assumed” that Board of Immigration Appeals
(BIA) member appointments were also not subject to civil service laws.

As a result of Goodling’s testimony and other information developed
during the course of this investigation, we included in the scope of our
investigation Goodling’s role in the selection and hiring of candidates for
AUSA and other career attorney positions, career attorney details to
Department offices, and immigration judge (IJ) and BIA positions. We also
examined whether Goodling’s predecessors as the Department’s White
House Liaison, Susan Richmond and Jan Williams, and Goodling’s
immediate supervisor, OAG Chief of Staff Kyle Sampson, considered political
or ideological affiliations when assessing candidates for career positions
within the Department.2

In addition, during our investigation we learned of allegations that
Goodling had discriminated on the basis of rumored sexual orientation
against a career Department attorney who had applied for several temporary
details. We investigated those allegations as well.

Finally, we investigated whether several witnesses to or subjects of
our investigation provided inaccurate or misleading information to us
during our investigation or to other Department officials related to the
issues in this investigation.

II. Methodology of the Investigation

During the course of our investigation, we interviewed more than 85
individuals, some more than once. Some of these people were also
interviewed in connection with the other joint investigations by our offices.
We also interviewed former Attorney General Alberto Gonzales, former

2 In addition to this investigation and the investigation of the removal of several
U.S. Attorneys mentioned previously, we jointly investigated allegations that officials
overseeing the Department’s Honors Program and Summer Law Intern Program used
political or ideological affiliations in assessing candidates for those programs. We also
jointly investigated allegations that former Civil Rights Division Acting Assistant Attorney
General (AAG) Bradley Schlozman and others used political or ideological affiliations in
hiring and personnel decisions in the Civil Rights Division. On June 24, 2008, we issued a
separate report describing our findings regarding allegations of politicized hiring in the
Honors Program and the Summer Law Intern Program. We will issue separate reports
describing our findings regarding the removal of several U.S. Attorneys and the Civil Rights
Division when those investigations are completed.



Deputy Attorney General Paul McNulty, and numerous current and former
employees of the OAG, the Office of the Deputy Attorney (ODAG), the
Executive Office for United States Attorneys (EOUSA), and the Executive
Office for Immigration Review (EOIR). We also interviewed many individuals
who were alleged victims or beneficiaries of political discrimination in
Department hiring decisions.

Monica Goodling declined our request to be interviewed. Because she
is not currently employed by the Department, we could not compel her to
cooperate.

In addition to our interviews, we reviewed thousands of documents,
including documents from the OAG, ODAG, EOUSA, EOIR, and numerous
U.S. Attorneys’ Offices (USAQO). We also reviewed relevant e-mails of
numerous current and former Department employees. We searched the
computer hard drives of several former OAG employees, including Sampson
and Goodling, for documents relevant to this investigation. We also
reviewed the hard-copy documents in Goodling’s and Sampson’s offices after
they resigned from the Department.

We sent a written survey to every person we could identify who was
interviewed by Goodling or others in the OAG for any position from
January 1, 2004, to April 2007, seeking information about their interviews.
The survey asked for information about the positions for which the
candidates applied, who interviewed them, and the kinds of questions the
candidates were asked during the interviews. Of the 484 people to whom we
sent the questionnaire, approximately 300 responded.

III. Organization of this Report

This report is divided into eight chapters. In Chapter Two, we provide
a factual overview of Goodling’s and Sampson’s duties and responsibilities
while they worked in the Department. We also discuss the duties and
responsibilities of Goodling’s two predecessors as the Department’s White
House Liaison, Susan Richmond and Jan Williams. We briefly describe the
Department components that are discussed in this report, and we identify
the leaders of those components during the relevant time periods. We then
describe applicable legal standards and policies governing the hiring of
career employees by the Department.

In Chapter Three, we describe Goodling’s role in hiring Department
attorneys and the methods she used to evaluate candidates. In Chapters
Four, Five, and Six, we describe our findings and analysis as to whether
Goodling inappropriately considered political or ideological affiliations when
assessing AUSA or other career attorney candidates; whether Goodling,
Richmond, or Williams considered political or ideological affiliations to



assess candidates for DOJ details; and whether Sampson, Williams, or
Goodling considered political or ideological affiliations to assess candidates
for IJ and BIA positions. In Chapter Six, we also discuss whether Jan
Williams provided inaccurate information to our investigators and whether
Goodling provided inaccurate information to Civil Division attorneys
defending a lawsuit involving the selection of IJs.

In Chapter Seven, we discuss several issues that arose during our
investigation, including whether EOUSA Deputy Director John Nowacki
provided senior Department officials with inaccurate information about
whether Goodling had used political or ideological affiliations to evaluate
candidates for EOUSA detail positions, and whether Goodling discriminated
against a detailee candidate on the basis of her alleged sexual orientation.

In Chapter Eight, we provide our conclusions and recommendations.



CHAPTER TWO
BACKGROUND

In this Chapter we describe Monica Goodling’s and Kyle Sampson’s
duties and responsibilities while working in the Department. We also
provide a brief description of the duties and responsibilities of Jan Williams
and Susan Richmond, Goodling’s predecessors as Department White House
Liaisons. We then describe the functions of several Department offices that
were involved in the events we investigated. Finally, we briefly summarize
Department policy and federal law applicable to the hiring of career
employees.

I. Monica Goodling

Goodling graduated from Messiah College in 1995 and received a law
degree from the Regent University School of Law in 1999. From 1999 to
February 2002, she worked for the Republican National Committee (RNC)
where she held the positions of research analyst, senior analyst, and deputy
director for research and strategic planning. Among her duties was what
she described on her résumé as “a broad range of political research.”

In 2002, Goodling left the RNC to work at the Department, where she
held a variety of political positions. From February 2002 to August 2004
she worked in the Office of Public Affairs (OPA) as, successively, Senior
Counsel, Deputy Director, and Principal Deputy Director. According to
Goodling’s résumé, while at OPA she worked closely with the OAG regarding
public communications about the Department’s work, including media
events, press releases, speeches, and talking points. In September 2004,
Goodling began a 6-month detail as a Special Assistant United States
Attorney in the USAO for the Eastern District of Virginia, where she handled
criminal felony and misdemeanor cases.

At the conclusion of her detail to the USAO in March 2005, Goodling
served in EOUSA as a Schedule C (political appointee) Deputy Director.3
Goodling worked at EOUSA for 9 months until October 2005. According to
her résumé, her responsibilities at EOUSA included oversight of and
coordination between EOUSA and the USAOs; liaison between the USAOs
and Department components; and supervision of various EOUSA legal and
administrative staffs handling EOUSA’s legal policy, legislative analysis,

3 The political Schedule C Deputy Director position for Goodling was a new position
within EOUSA. Contemporaneous e-mails of senior managers within the OAG and ODAG
indicate that OAG personnel approved Goodling’s appointment as a political Deputy
Director.



legal programs, data analysis, and the unit processing political
appointments for U.S. Attorneys. As an EOUSA Deputy Director, Goodling
also processed requests by interim U.S. Attorneys to hire AUSAs. These
requests from interim U.S. Attorneys, called “waiver” requests, are
discussed in detail in Chapter Four.

Goodling was one of two or three EOUSA Deputy Directors (the
number varied over time) who reported directly to the Director of EOUSA.
When Goodling arrived at EOUSA in March 2005, the Director was Mary
Beth Buchanan, who was also serving as the U.S. Attorney for the Western
District of Pennsylvania. In June 2005, Buchanan was replaced as EOUSA
Director by Michael Battle, the former U.S. Attorney for the Western District
of New York.

In October 2005, Goodling moved from EOUSA to the OAG, where she
remained until she resigned from the Department in April 2007.4 From
October 2005 to April 2006, Goodling was Counsel to the Attorney General.
In April 2006, she became the Department’s White House Liaison and
Senior Counsel to the Attorney General. Goodling’s major responsibility as
White House Liaison was to interview and process applicants for political
positions in the Department. In that job, she also interviewed and was
involved in the selection of career attorneys who were candidates for
temporary details to various Department offices, and candidates for
immigration judge and Board of Immigration Appeals positions. In addition,
Goodling continued to process waiver requests by interim U.S. Attorneys,
although neither of her predecessors as White House Liaison, Susan
Richmond and Jan Williams, had done so. Goodling’s direct supervisor
during her tenure in the OAG was Chief of Staff Kyle Sampson.

II. Kyle Sampson

Sampson graduated from Brigham Young University in 1993 and from
the University of Chicago Law School in 1996. After a federal appellate
court clerkship and 2 years in private practice, Sampson served for 2 years
as Counsel to the U.S. Senate Committee on the Judiciary, where, among
other things, he worked on nominations of candidates for political positions
in the Department of Justice. In 2001, Sampson moved to the White House
as Special Assistant to the President and Associate Director for Presidential
Personnel, where he handled presidential appointments to the Department
of Justice.

4 Goodling’s official resignation date from the Department was in April 2007.
However, her last work day was in the middle of March.



Later in 2001 and continuing until 2003, Sampson served as
Associate Counsel to the President. During that time Sampson worked on
legislative, policy, and environmental matters.

In August 2003, Sampson moved to the Department. From August
2003 to 2005, he served as Counselor to Attorney General Ashcroft. In
February 2005, Sampson became Deputy Chief of Staff to the Attorney
General, and in September 2005, he became Chief of Staff to Attorney
General Gonzales. He remained in that position until his resignation from
the Department in March 2007.

III. Susan Richmond and Jan Williams

Goodling’s immediate predecessors as the Department’s White House
Liaison were Susan Richmond and Jan Williams.

Richmond graduated from Palm Beach Atlantic College in 1995. She
obtained masters degrees in Public Policy and Business Administration from
Regent University in 1998 and 1999. From 1998 to 2000, she worked for
Missouri Senator John Ashcroft as a research director and aide to his Chief
of Staff.

Richmond accompanied Ashcroft to the Department when he became
Attorney General in February 2001. From February 2001 to May 2003, she
served as an advisor to the Attorney General and as the Department’s
Deputy White House Liaison. In May 2003, she became the Department’s
White House Liaison and served in that position until she resigned from the
Department in March 2005.

Williams graduated from Brigham Young University in 1997. From
1997 to January 2001, she worked at the Federalist Society, first as the
Assistant Lawyers Division Director and then as Senior Deputy Lawyers
Division Director. In 2001, she moved to the White House, where she
served as a staff assistant and secretary to Kyle Sampson in the Presidential
Personnel Office. From November 2001 to March 2005, Williams was a
Deputy Associate Director in that office. She joined the Department in
March 2005 and served as White House Liaison until she resigned in April
2006. Sampson served as her direct supervisor while at the Department.

IV. Department Components and Personnel

In this section we briefly describe the Department components that
were most relevant to the allegations we examined in this report. Our
description generally covers the time period from early 2004 until March
2007.



Chart 1 identifies the Department’s senior managers at the time of the
events discussed in this report.



CHART 1
Department of Justice Management
January 2003 - October 2007

Year 2003 2004 2005 2006 2007
Month Jl F I mamafs]als]onp s [emfamfs [ falsfo] N o] 3 [em]alm|s s Jafs]oIn]ofs [FIm]adm]a [s Jafs Jon o |o [e m]amfs |0 fa]s [o
Attorney John Ashcroft Alberto Gonzales
General Feb 2001 - Feb 2005 Feb 2005 - Sept 2007
OAG David Ayers Kyle Sampson
Chief of Staff Feb 2001 - Feb 2005 Sept 2005 - Mar 2007
Kyle Counselor to the Attorney General Dep. Chief Chief of Staff
Sampson Aug 2003 - Feb 2005 of Staff Sept 2005 - Mar 2007
Feb 05 - Sept 05

White House Susan Richmond Jan Williams Monica Goodling

Liaison May 2003 - Mar 2005 Mar 2005 - April 2006 April 2006 - April 2007

Monica DOJ Press Office Special Assistant Deputy Director Counsel to | White House Liaison and

Goodling Feb 2002 - Aug 2004 USAO East. Dist. VA EOUSA the AG Senior Counsel to the AG
Sept 04 - Mar 05 Mar 05 - Oct 05 Oct 05 - Apr 06 I April 2006 - April 2007

Deputy James Comey Paul McNulty

Attorney Dec 2003 - Aug 2005 Acting Nov 2005 Confirmed Mar 2006 - Jul 2007

General

ODAG Chuck Rosenberg Michael Elston

Chief of Staff Jan 2004 - Jun 2005 Nov 2005 - Jun 2007

Director of Mary Beth Buchanan Michael Battle

EOUSA Jun 2004 - Jun 2005 Jun 2005 - Mar 2007

Director of

Kevin Rooney
EOIR

Dep. Director
of EOIR

Kevin Ohlson




The Office of the Attorney General is a relatively small office that in
fiscal year (FY) 2006 was staffed with 25 employees, 7 of whom were
detailed there on temporary duty assignments from other Department
components. John Ashcroft served as Attorney General from February
2001 to February 2005. Alberto Gonzales served as Attorney General
from February 2005 to September 2007.

David Ayres served as the Chief of Staff to Attorney General
Ashcroft from February 2001 to February 2005. Kyle Sampson served
first as Deputy Chief of Staff and then as the Chief of Staff to Attorney
General Gonzales from February 2005 to March 2007. Susan Richmond,
Jan Williams, and Monica Goodling served as the Department’s White
House Liaisons from May 2003 to March 2005, March 2005 to April
2006, and April 2006 to April 2007, respectively.

The Office of the Deputy Attorney General advises and assists the
Attorney General in formulating and implementing Department policies
and programs and provides supervision and direction throughout the
Department. In FY 2006, the ODAG was staffed with 35 employees, 14
of whom were detailed there on temporary duty assignments from other
Department components. James Comey served as Deputy Attorney
General from December 2003 to August 2005. Paul McNulty was
appointed to be the Acting Deputy Attorney General in November 2005,
and was confirmed as the Deputy Attorney General in March 2006. He
resigned from the Department in July 2007.

Chuck Rosenberg served as ODAG Chief of Staff from January
2004 until June 2005. Michael Elston served as Chief of Staff from
November 2005 until he resigned from the Department in June 2007.

The Executive Office for U.S. Attorneys serves as the liaison
between the 94 U.S. Attorneys’ Offices throughout the country,
Department components in Washington, D.C., and other federal
agencies. EOUSA is a large organization with more than 500 employees.

According to its website, EOUSA provides USAOs assistance with
policy development, direction and oversight, and operational support.
EOUSA also provides budget and fiscal assistance and guidance to
USAOs. In addition, EOUSA evaluates the performance of USAOs on a
periodic basis.

EOUSA also assists the Department with the appointment of U.S.
Attorneys and provides general support to USAOs regarding AUSA
appointments. Mary Beth Buchanan served as EOUSA director from
June 2004 to June 2005. Michael Battle was EOUSA Director from June
2005 until he resigned from the Department in March 2007.
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The Executive Office for Immigration Review is the office within the
Department responsible for interpreting and administering federal
immigration laws by conducting immigration court proceedings and
appellate review of such proceedings. At the time of the events discussed
in this report, the Director of EOIR was Kevin Rooney and the Deputy
Director was Kevin Ohlson.

The Office of Legal Policy (OLP) is responsible for developing and
implementing many of the Department’s significant policy initiatives.
OLP also handles special projects and serves as a policy advisor to the
Attorney General and the Deputy Attorney General. At the time of the
events discussed in this report, the Assistant Attorney General (AAG) for
OLP was Rachel Brand.

The Office of Public Affairs handles media relations and
communications issues for the Department. It also coordinates with
public affairs units in other Department components.

V. Hiring Standards
A. Department Career and Political Attorney Positions

For purposes of this investigation, we distinguish between two
broad categories of Department attorneys: career and political.

Most attorney positions in the Department are designated by the
Office of Personnel Management as Schedule A positions. Schedule A
positions are “positions which are not of a confidential or policy-
determining character,” 5 C.F.R. § 213.3101; 5 C.F.R. § 213.3102(d), and
are considered career positions. The Department has several types of
Schedule A attorney positions, including AUSAs, trial attorneys in
litigating divisions, other types of attorneys in a variety of Department
components, and immigration judges. In addition, the Department
employs attorneys in a variety of career Senior Executive Service (SES)
positions. Among the members of the career SES at the Department are
the chair and one of the vice chairs of the Board of Immigration Appeals,
most Deputy Directors at EOUSA, and the Director of EOIR.

In addition, the Department has several types of political attorney
positions, including presidential appointees requiring Senate approval
(such as U.S. Attorneys and Assistant Attorneys General), non-career
SES attorneys, and Schedule C attorneys. Schedule C positions are
“positions which are policy-determining or which involve a close and
confidential working relationship with the head of an agency or other key
appointed officials.” 5 C.F.R. § 213.3301(a). Schedule C positions are
commonly referred to as political appointments.

11



For several reasons, the Department has traditionally used some
career attorneys to help staff, on a temporary basis, the Department’s
leadership offices, the OAG and the ODAG, as well as other Department
offices such as OLP and EOUSA.5> These assignments are referred to as
“details,” and individuals who obtain such positions are commonly
referred to as “detailees.” As noted above, a significant portion of the
OAG and ODAG staff are detailees from other Department components.
When career attorneys are detailed to offices such as the OAG, ODAG, or
OLP, they may have significant policy-related responsibilities usually
associated with Schedule C attorneys. We discuss this issue more fully
below.

B. Legal Standards

It is not improper to consider political affiliations when hiring for
political positions. However, both Department policy and federal law
prohibit discrimination in hiring for Department career positions on the
basis of political affiliations.

The Department’s policy on non-discrimination is contained in the
Code of Federal Regulations, Section 42.1(a) of 28 C.F.R. Part 42,
Subpart A, which states:

It is the policy of the Department of Justice to seek to
eliminate discrimination on the basis of race, color, religion,
sex, sexual orientation, national origin, marital status,
political affiliation, age, or physical or mental handicap in
employment within the Department and to assure equal
employment opportunity for all employees and applicants for
employment (emphasis added).®

5 Political appointees can be detailed to temporary career positions as well. For
example, as noted above Goodling was detailed to the USAO for the Eastern District of
Virginia for 6 months as a Special AUSA.

6 While the language of 42.1(a) is aspirational, it is clear that the regulation
prohibits the conduct it describes. See 28 C.F.R. § 42.1(b) (“No person shall be subject
to retaliation for opposing any practice prohibited by the above policy [42.1(a)]”);
Attorney General Order 2037-46, adopting the current version of 42.1(a), stating that it
amended 42.1 “to include sexual orientation as a prohibited basis for discrimination”
and characterized 42.1(b) as prohibiting “retaliation for opposing a prohibited practice.’
61 Fed. Reg. 34,729, 34,729 (July 3, 1996); Action Memorandum for the Attorney
General from Walter Dellinger, Assistant Attorney General, Office of Legal Counsel, Re:
Final Rule Amending the Policy Statement Regarding Equal Employment Opportunity
Within the Department of Justice (June 18, 1996) (stating that the proposed order
would “codify the Department’s policy prohibiting discrimination on the basis of sexual
orientation”).

4
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While the regulation does not define “political affiliation,” courts have
considered “political affiliation” to include “commonality of political
purpose, partisan activity, and political support.” See, e.g., Curinga v.
City of Clairton, 357 F.3d 305, 311 (3rd Cir. 2004).

The Office of Attorney Recruitment and Management (OARM), the
Department component with primary responsibility for overseeing career
attorney hiring, states on its website:

The U.S. Department of Justice is an Equal Opportunity/
Reasonable Accommodation Employer. Except where
otherwise provided by law, there will be no discrimination
based on color, race, religion, national origin, politics,
marital status, disability, age, sex, sexual orientation, status
as a parent, membership or nonmembership in an employee
organization, or personal favoritism (emphasis added).”

In addition to Department policies, the Civil Service Reform Act
(CSRA) prohibits the Department from discriminating in hiring for career
positions based on political affiliation. For example, the CSRA states

that federal agencies must adopt hiring practices for career employees in
which:

selection and advancement should be determined solely on
the basis of relative ability, knowledge, and skills, after fair
and open competition which assures that all receive equal
opportunity.

5 U.S.C. § 2301 (b)(1).

Moreover, the CRSA sets forth a series of merit system principles
by which federal agencies are to manage personnel decisions. One
principle directly addresses employment discrimination:

All employees and applicants for employment should receive
fair and equitable treatment in all aspects of personnel
management without regard to political affiliation, race,
color, religion, national origin, sex, marital status, age, or
handicapping condition, and with proper regard for their
privacy and constitutional rights.

5 U.S.C. § 2301(b)(2) (emphasis added).

CRSA Section 2302 sets forth a list of “prohibited personnel
practices” and prohibits “any employee who has authority to take, direct

7 See www.usdoj.gov/oarm/attvacancies.html.
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others to take, recommend, or approve any personnel action” from
engaging in those enumerated practices.8 2302(b). The CSRA defines a
“personnel action” to include “an appointment” and “a detail.” 9
2302(a)(2)(A) (i) and (iv).

Section 2302(b) applies to “an employee in, or applicant for, a
covered position.” 2302(a)(2)(A). A “covered position” includes career
attorneys:

‘covered position’ means, with respect to any personnel
action, any position in the competitive service, a career
appointee position in the Senior Executive Service, or a
position in the excepted service, but does not include any
position which is, prior to the personnel action . . . (i)
excepted from the competitive service because of its
confidential, policy-determining, policy-making, or policy-
advocating character . . . .

2302(a)(2)(B). Department Schedule A career attorneys are included
within the scope of 2302(b) because Schedule A positions are defined as
“not of a confidential or policy-determining character.” 5 C.F.R. §
213.3102(d).

The use of political affiliation as a criterion for considering
applicants for career attorney appointments or details may violate several
prohibited personnel practices. Section 2302(b)(1)(E) prohibits
“discriminat[ing| for or against any employee or applicant for employment

.. on the basis of . . . political affiliation, as prohibited under any law,
rule, or regulation.”10 Section 2302(b)(12) of the CSRA also makes it
unlawful to “take or fail to take any other personnel action if the taking
or failure to take such action violates any law, rule, or regulation
implementing, or directly concerning, the merit system principles
contained in section 2301 of this title.” In addition, as noted above, one

8 The actions specifically covered by Section 2302(b) are discussed below.

9 As set forth more fully below, we investigated allegations that Goodling and
Richmond considered political or ideological affiliations when assessing career attorney
candidates for detail positions in Department offices.

10 However, the use of political affiliation violates 2302(b)(1)(E) only when it also
violates some other “law, rule or regulation.” We asked the Department’s Office of Legal
Counsel (OLC) whether the policy on non-discrimination contained in 28 C.F.R. § 42.1
qualifies as a predicate for a violation of 2302(b)(1)(E). OLC responded that “[o]ur
informal conclusion is that 28 C.F.R. § 42.1 (2007) and the First Amendment constitute
‘law[s], rule[s] or regulation[s]’ that prohibit considering political affiliation in hiring
career attorneys to Excepted Service Schedule A positions at DOJ.” Career attorneys in
the Department are Excepted Service Schedule A positions.
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merit system principle is that “all employees and applicants for
employment should receive fair and equitable treatment in all aspects of
personnel management without regard to political affiliation . ...” 5
U.S.C. 2301(b)(2).

These policies and laws do not define “political affiliation.”
Nonetheless, selecting candidates for career positions based on the
activities or organizations with which they are affiliated can be used as a
proxy for political affiliation and thus can violate CSRA’s prohibition.
Using ideological affiliation can also create the appearance that
candidates are being discriminated against based on political affiliation.

As a result, Department policy and the CSRA prohibit using
political affiliations and may also prohibit using certain ideological
affiliations in assessing candidates for career attorney positions.
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CHAPTER THREE
GOODLING’S ROLE IN DEPARTMENT HIRING

During Goodling’s tenure in the Office of Public Affairs, EOUSA,
and in the OAG before she became White House Liaison, her primary
responsibilities did not include hiring personnel.!! When she was in
EOUSA, she was involved in the approval of waiver requests from interim
U.S. Attorneys to hire AUSAs, and we investigated her actions in that
role. However, the bulk of Goodling’s hiring activities for the Department
occurred after she became the Department’s White House Liaison, and
most of the allegedly improper hiring practices occurred during her time
in that position. We discuss in this chapter Goodling’s methods for
screening candidates for their political or ideological affiliations.

As White House Liaison, Goodling’s primary responsibility was to
screen candidates for political positions. Based on our witness
interviews and review of documents, and the results of our survey, we
found that most of the people Goodling screened or interviewed had
applied for political positions. However, Goodling also assessed
candidates for various types of career positions, including candidates for
AUSA positions requested by interim U.S. Attorneys, career attorneys
applying for details to Department offices, and candidates for IJ and BIA
positions. We also found that Goodling interviewed many candidates
who were interested in obtaining any position in the Department,
whether career or political.

Our investigation demonstrated that Goodling sometimes used for
career applicants the same political screening techniques she employed
in considering applicants for political positions. In addition, she used for
candidates who were interested in any position, whether career or
political, the same political screening she used for applicants who
applied solely for political positions, and some of these candidates were
placed in career positions.

In the sections that follow, we describe the process Goodling used
as White House Liaison to screen candidates for political positions within
the Department. We note where applicable the evidence that she used
similar techniques in assessing candidates for career positions.

11 We found no evidence that Goodling was involved in hiring during her tenure
in the Office of Public Affairs.
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As detailed in this chapter, Goodling used a variety of methods to
screen candidates, including interview questions, Internet searches,
employment forms, and reference checks.

I. Interview Questions

According to witnesses we interviewed and documents we
reviewed, Goodling regularly asked interview questions designed to
determine how politically conservative the candidates were. We
interviewed Angela Williamson, who was the Department’s Deputy White
House Liaison and reported to Goodling during most of Goodling’s tenure
as White House Liaison.1?2 Williamson attended numerous interviews
conducted by Goodling and told us that Goodling asked the same
questions “all the time” and tried to ask the same questions of all
candidates. Williamson said she became so familiar with the questions,
Goodling occasionally allowed her to conduct portions of interviews or
entire interviews on her own.13

After Goodling resigned, Williamson typed from memory the list of
questions Goodling asked as a guide for future interviews. Among other
questions, the list included the following:

Tell us about your political philosophy. There are different
groups of conservatives, by way of example: Social
Conservative, Fiscal Conservative, Law & Order Republican.

[W]hat is it about George W. Bush that makes you want to
serve him?

Aside from the President, give us an example of someone
currently or recently in public service who you admire.

We found that this last question often took the form of asking the
candidate to identify his or her most admired President, Supreme Court
Justice, or legislator. Some candidates were asked to identify a person
for all three categories. Williamson told us that sometimes Goodling
asked candidates: “Why are you a Republican?”

12 Williamson, who was not an attorney, joined the OAG in July 2006 and
remained there after Goodling resigned. Williamson graduated from the College of the
Ozarks in 2000 and had worked as an intern at the White House before joining the
Department as a press assistant in May 2004. She moved to the Office of First Lady
Laura Bush in September 2005, and joined the OAG in July 2006.

13 Our review of Goodling’s handwritten interview notes confirmed that she
asked similar questions of many candidates. Those notes suggest that Goodling asked
candidates either all or a subset of her standard questions, although the notes do not
show that every candidate was asked exactly the same questions.
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Several candidates interviewed by Goodling told us they believed
that her question about identifying their favorite Supreme Court Justice,
President, or legislator was an attempt to determine the candidates’
political beliefs. For example, one candidate reported that after he stated
he admired Secretary of State Condoleezza Rice, Goodling “frowned” and
commented, “but she’s pro-choice.” Another candidate commented that
when Goodling asked him to name his favorite judge, it seemed to him
that she was trying to “get at my political views.”

Williamson said that she and Goodling took notes during candidate
interviews, which were maintained in folders for the candidates.14 We
also found that many of Goodling’s and Williamson’s interview notes
reflected that the topics of abortion and gay marriage were discussed
during interviews. It appeared that these topics were discussed as a
result of the question seeking information about how the applicant would
characterize the type of conservative they were. We received information
from our survey that 34 persons interviewed by Goodling or Williamson
said they discussed abortion, and 21 said they discussed gay marriage.

Some of Goodling’s interview questions elicited complaints from a
senior Department official. Regina Schofield, former Assistant Attorney
General for the Office of Justice Programs, said she complained to OAG
Chief of Staff Kyle Sampson about Goodling asking inappropriate
questions of OJP candidates, such as questions about abortion.
Schofield said she told Sampson that Goodling needed to be trained, and
that Sampson seemed to agree with the suggestion. Sampson told us he
did not have a specific recollection of Schofield calling him to complain
about Goodling asking questions about abortion, but that he had some
recollection about discussing interviewer training with Schofield. We
found no evidence that Goodling received any such training or was
instructed about the type of questions that should be asked in interviews
as a result of Schofield’s complaint.

The evidence also indicates that Goodling knew she should not ask
applicants for career positions the same questions she asked of
applicants for political positions. For example, an AUSA who interviewed
with Goodling in September 2006 for a possible position in the ODAG
said that Goodling told her there were two types of positions potentially
available, political and non-political. Goodling told the candidate that if
she was interested in a political position, she would ask her separate

14 Goodling and Williamson maintained candidates’ résumés and supporting
materials in manila folders. We examined hundreds of such folders. Goodling’s
interview notes were usually contained on the inside flap of the folder or on separate
pieces of paper that were inserted into the folder.
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questions, which included questions about political activities and voting
history.15

II. Internet Research

As noted above, prior to joining the Department Goodling worked
for the Republican National Committee. According to her résumé, her
duties there included “a broad range of political research.” When asked
during her congressional testimony whether she used such skills in
researching candidates at the Department, Goodling replied that she
“certainly used Westlaw and Nex[i]s.”

We found that Goodling’s Internet research on candidates for
Department positions was extensive and designed to obtain their political
and ideological affiliations.1® We determined that while working in the
OAG, Goodling conducted computer searches on candidates for career as
well as political Department positions. Goodling used an Internet search
string in her hiring research that she had received from Jan Williams,
her predecessor as the Department’s White House Liaison. At some time
during the year Williams served as White House Liaison, she had
attended a seminar at the White House Office of Presidential Personnel
and received a document entitled “The Thorough Process of
Investigation.” The document described methods for screening
candidates for political positions and recommended using www.tray.com
and www.opensecrets.org to find information about contributions to
political candidates and parties. The document also explained how to
find voter registration information. In addition, the document explained
how to conduct searches on www.nexis.com, and included an example of
a search string that contained political terms such as “republican,”
“Bush or Cheney,” “Karl Rove,” “Howard Dean,” “democrat!,” “liberal,”
“abortion or pro-choice,” as well as generic terms such as “arrest!” and
“bankrupt!”

When Williams left the Department in April 2006, she sent an e-
mail to Goodling containing an Internet search string and explained:

15 We also note that Goodling was asked in her congressional testimony
whether she “may have gone too far in asking political questions of applicants for career
positions.” Goodling agreed that she had done so. Goodling was not asked at the
hearing what questions she posed that were political in nature.

16 Tt does not violate federal law or Department policy to search for and consider
political information concerning candidates for political positions. However, Goodling
also conducted such searches, and considered the results of those searches, for
candidates for career positions, including IJs and career candidates for temporary
details.
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“This is the lexis nexis search string that [ use for AG appointments.”
The string reads as follows:

[First name of a candidate]! and pre/2 [last name of a
candidate| w/7 bush or gore or republican! or democrat! or
charg! or accus! or criticiz! or blam! or defend! or iran contra
or clinton or spotted owl or florida recount or sex! or
controvers! or racis! or fraud! or investigat! or bankrupt! or
layoff! or downsiz! or PNTR or NAFTA or outsourc! or indict!
or enron or kerry or iraq or wmd! or arrest! or intox! or fired
or sex! or racis! or intox! or slur! or arrest! or fired or
controvers! or abortion! or gay! or homosexual! or gun! or
firearm!

In addition, Williams provided to Goodling the White House document
described above entitled, “The Thorough Process of Investigation.”17

We determined that Goodling conducted much of her Internet
screening research herself, but on occasion she delegated the
responsibility to her deputy, Angela Williamson. For a 2-week period in
December 2006, Goodling was also assisted by a Schedule C political
appointee hired in the Office of Intergovernmental and Public Liaison
(OIPL), who was not an attorney at that time.18

According to Goodling’s testimony to Congress, she did not
document her research: “I didn’t really keep that kind of file. Normally,
if I found something that was negative about someone, we didn’t hire
them, and I wouldn’t have necessarily retained it.”

We determined that Goodling’s Internet searches used the search
terms that Williams provided, which focused on political criteria.
Goodling kept the search string intact, but added terms when assessing
candidates for certain positions, such as IJs, when she added the terms:
“or immigrat! or immigrant! or asylum or DHS or ICE or border! or alien!
or migrant! or criminal! or justice or judg!” We also found that this
search string was included in an e-mail Goodling sent to the OIPL
employee, dated December 5, 2006, in which Goodling instructed her to
use the search string for all candidates she was asked to screen.

17 We found the document in Goodling’s records after she left the Department.
The cover page had a message (“I know you know this stuff — but it may be helpful”) in
handwriting that Williams acknowledged to us “could be” hers.

18 Goodling interviewed this employee when she applied to the Department for a
job. According to the employee, her résumé had been forwarded to the Department by
the Republican National Committee.
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In addition, Goodling admitted in her congressional testimony that
she accessed www.tray.com and other web sites to get information about
political contributions made by candidates for temporary details,
immigration judges, and other positions.19

III. Employment Forms

Typically, people who wanted to be considered for political
positions within the Bush administration had to complete a form entitled
“PPO Non-Career Appointment Form” (PPO is the acronym for
“Presidential Personnel Office”). The form required applicants to identify
their political party affiliation, their voting address for 2000 and 2004,
their involvement in the Bush/Cheney campaigns of 2000 and 2004, and
a point of contact to verify their involvement in the campaigns. The form
also stated that each applicant had to submit a “political and personal
resume” before “White House clearance” could begin.

As the Department’s White House Liaisons, Goodling and her
predecessors used the Non-Career PPO form to gather information about
candidates for political positions within the Department. We found that
it was a standard practice for Goodling, Williamson, or their secretary to
have applicants complete a Non-Career PPO form prior to interviewing
them.

However, during the course of our investigation we found many
instances in which candidates for career positions such as attorney
details, IJ positions, and BIA members were asked to complete PPO
forms before they interviewed with Goodling. Several witnesses told us
that when they objected to completing the form prior to interviewing for a
career position, Goodling responded that they were given the PPO form
by mistake. This response shows that Goodling was aware that it was
improper for career candidates to complete a political form. However, we
describe late